1.0  INTRODUCTION
Contributing to making sustainable development a reality in Canada’s North is a priority for Environment Canada (EC).  The Department focuses on ensuring decision makers are provided with its scientific knowledge and understanding, so that all parties, working together, can make sure that impacts on the natural environment are prevented or mitigated, and that ecosystem integrity is maintained and preserved.  

The mandate of EC is defined by the Department of the Environment Act.  This Act provides the Department with a general responsibility for environmental management and protection in terms of the need to foster harmony between society and the environment for the economic, social, and cultural benefit of present and future generations of Canadians.  The Department shares this responsibility with the provinces and territories.  Environment Canada is also responsible for providing specialist or expert information and knowledge for the preservation and enhancement of environmental quality. 

Toward these goals, EC has reviewed the Detailed Development Description (dated Dec. 2004) and Developer’s Assessment Report (DAR) submitted by Canadian Zinc Corporation (CZN) in support of the proposed Phase 3 Surface Drilling Exploration Program, Prairie Creek Mine (dated May 2005), and responses to Information Requests submitted by the proponent and parties to the assessment.  Environment Canada’s submission focuses on issues related to the environmental effects on or related to migratory birds, species at risk, reclamation, water quality, contingency planning, and use of standard mitigation measures for exploration drilling activities.  This submission focuses on those aspects of the proposed project as delineated by the Mackenzie Valley Environmental Impact Review Board (MVEIRB) in the Terms of Reference (dated April 2005) that fall within EC’s mandated responsibilities.

Environment Canada is participating in this assessment as a Party to the Environmental Assessment, and as a Responsible Minister under the Mackenzie Valley Resource Management Act.  The proposed activities at the Prairie Creek Mine site and mineral leases would be subject to the following statutes administered by Environment Canada:  Section 36(3) of the Fisheries Act, the Canadian Environmental Protection Act (CEPA 1999) and regulations, the Migratory Birds Convention Act and regulations, and the Species at Risk Act.  

The MVEIRB has scheduled a pre-hearing conference (PHC) to assist in the identification of outstanding issues, and to determine the next steps for the remainder of the environmental assessment process.  The Pre-hearing Conference (PHC) is scheduled for September 12, 2005 in Yellowknife, NWT.  Following the Pre-hearing Conference, Environment Canada will notify both the MVEIRB and CZN of any additional issues/information requests that may arise, or of issues which may have been resolved.  Subsequent to the PHC, EC will prepare the Department’s intervention for the Public Hearing, which is scheduled for Oct. 6, 2005 in Fort Simpson.
2.0 PRELIMINARY TECHNICAL COMMENTS AND  ISSUE IDENTIFICATION

The Detailed Project Description (DPD), Developer’s Assessment Report (DAR) and supporting information provided through the Information Request (IR) process provide information on the potential impacts associated with the project, and the mitigation proposed to minimize or prevent these impacts.  The following observations and recommendations are based on the information provided by CZN.  Should new or additional relevant information be brought forward by the proponent or be identified during the PHC, this submission will be re-examined.  Within the context of the additional information, any changes in EC’s recommendations and position will be brought to the attention of the MVEIRB and the proponent in our hearing intervention.
2.1 Migratory Birds and species at risk 

(ToR section E-2 c, DAR Section 5.2 and 3.0 p. 28)
The Canadian Wildlife Service (CWS) has reviewed the project and provides the following comments and recommendations pursuant to the Migratory Birds Convention Act and Regulations, and the Species at Risk Act.

2.1.1 Migratory Birds
Developer’s Conclusion: (Page 33 of the DAR)

Because drilling will be at upland sites, impacts to migratory birds are not expected, and helicopters are quite adept at avoiding waterfowl and other birds.

EC’s Conclusions, Rationale, and Recommendations:

· Section 6 (a) of the Migratory Birds Regulations states that no one shall disturb or destroy the nests or eggs of migratory birds.  The proponent plans on clearing trees and vegetation to build roads and drill during the summer months when migratory birds have active nests.  EC recommends that the proponent conduct all activities outside the breeding season (May 1 to August 15) in order to avoid destroying or disturbing nests.  If proposed activities are permitted during the breeding season, the proponent should check for active nests of birds before engaging in the activity and avoid disturbing or destroying them.
· In order to reduce disturbance to wildlife, EC recommends that aircraft used in conducting project activities maintain a flight altitude of at least 610 m during horizontal (point to point) flight.

· In order to reduce disturbance to resting, feeding, or moulting birds, EC recommends that aircraft used in conducting project activities maintain a vertical distance of 1000 m and minimum horizontal distance of 1500 m from any observed concentrations (flocks / groups) of birds.
· All mitigation measures identified by the proponent, and the additional measures suggested herein, should be strictly adhered to in conducting project activities. This will require awareness on the part of the proponents’ representatives (including contractors) conducting operations in the field.  Environment Canada recommends that all field operations staff be made aware of the proponent’s commitments to these mitigation measures and provided with appropriate advice / training on how to implement these measures.
· Implementation of these measures may help to reduce or eliminate some effects of the project on migratory birds, but will not necessarily ensure that the proponent remains in compliance with the Migratory Birds Convention Act (the Act) and Migratory Birds Regulations (the Regulations). The proponent must ensure they remain in compliance with the Act and Regulations during all phases and in all undertakings related to the project.
2.1.2   Species at Risk
Developers Conclusion: (Section 5.6, Detailed Project Description)

The DPD discusses grizzlies and wolverine, and concludes that they are unlikely to be impacted based on the amount of habitat to be affected.  Woodland caribou, bison, and peregrine falcons are mentioned, and it is noted that the mine area provides lower quality habitat for caribou, and does not provide bison habitat.  There are no published records of peregrine falcons nesting in the project area.

EC’s Conclusions, Rationale, and Recommendations:

· The Species at Risk Act (SARA) came into full effect on June 1, 2004.  There are provisions in the Act for an assessment of the effects of a project on listed species at risk.  Specifically in section 79(2), the effects of a project on listed species and its critical habitat must be identified and if the project goes ahead, the effects must be mitigated and monitored.  The mitigation measures and monitoring must be done in accordance with any applicable recovery strategy, action plans or management plans.
· The proponent has identified some of the listed species, but has not provided an assessment of the effects of the project on those species.  EC recommends that this be done before the project is approved.

· The proponent has not identified mitigation measures for listed species that may be affected by the proposed project, nor have they identified monitoring of effects.  EC recommends that this be done before the project is approved.

· Species at risk that may be encountered in this area and that should be addressed as outlined above include: 
Schedule 1 species:
Peregrine Falcon (anatum subspecies) (Threatened)

Woodland Caribou (Boreal Population) (Threatened)

Yellow Rail (Special Concern)

Woodland Caribou (Northern Mountain Population) (Special Concern)

Western Toad (Special Concern) (possibly)

Schedule 3 species:

Short-eared Owl (Special Concern)

Other Species that are pending addition to Schedule 1: 

Grizzly Bears (Special Concern)

Wolverines (Special Concern)

2.2  Reclamation (ToR E-3, DAR Section 5.3 and 5.4)
Developer’s Conclusion:
Canadian Zinc Corp. proposes to defer reclamation of the disturbed areas of land until the company has no further need to use these areas.  During drilling, inspections of all roads and drill pads used will be done at least weekly, as well as after significant storm events, and repairs made as necessary.  CZN proposes to employ a biologist to assist with developing the re-vegetation strategy.
EC’s Conclusion and Rationale:

In view of the proponent’s expectation for potential further activity on the site this is a reasonable approach, but this must be supported by appropriate monitoring of the areas, and secured by an appropriate security deposit.  Considerable reliance is placed on the judgment of the biologist to be employed, so CZN will need to ensure the appropriate expertise is obtained.

Recommendations: 

EC recommends that CZN implement the monitoring and mitigation as proposed, with records (written and photographic) kept of all inspections.  A security deposit sufficient to reclaim areas disturbed in connection with the proposed activities should be set and maintained until reclamation is done, or until it is superceded by another instrument (i.e. in the event of development).
2.3  Water Quality Monitoring (ToR E-4, DAR Section 5.4)
Developer’s Conclusion:

CZN proposes to take weekly water samples from Prairie Creek in three locations, during drilling operations, and to collect baseline samples two weeks before drilling is due to commence. 

It is noted that the proponent undertakes to maintain water clarity in compliance with the CCME (1999) guidelines for the protection of freshwater aquatic life for total particulate matter.  The DAR (p. 26) mentions there will be no increases of above 25 mg/L from background for clear flow periods.  

EC’s Conclusion and Rationale:

The potential for surface erosion of drilling sites and roads is a concern with respect to sediments entering streams.  Frequent site inspections, in conjunction with water quality monitoring will be necessary to identify any potential problems which may arise.
With respect to limiting increases in total suspended solids (TSS) to 25 mg/L, it should be noted that this is for a very short term exposure only, i.e. 24 hours, and that increases lasting for periods between 24 h and 30 d should be limited to a maximum average increase of 5 mg/L over background levels.  The guidelines also provide turbidity recommendations (8 NTUs above background for 24 hours, otherwise 2 NTU above background for up to 30 day exposure).  It may be prudent to support lab measurements of total suspended solids (TSS) with field measurements of turbidity; using a properly calibrated meter will provide “real-time” results for management decisions.
Recommendations: 

EC recommends that baseline samples be collected in advance of any surface activity, such as site access or pad preparation.  Samples taken in connection with drilling operations should be timed for shortly after drilling commences, and/or following rain events.
For management of suspended solids, EC recommends that field turbidity measurements be used to support lab measurements of TSS, with immediate information available to site managers.

2.4 Emergency Response Planning (Section 2.2.7, DPD; p. 35, DPD)
Developer’s Conclusion:

The DPD refers readers to the Fuel Spill Contingency Plan approved for other site activities, and lists possible accidents and malfunctions as being of low to medium consequence.

EC’s Conclusion and Rationale:

CZN has an approved Fuel Spill Contingency Plan on file with the Mackenzie Valley Land and Water Board for the operations at the main mine site.  This plan is general enough to cover most situations which may arise in connection with the proposed drilling program, but there may be specific instances which should be examined.  For example, helicopter slinging of fuel will routinely occur between sites, with the attendant risk of dropping a barrel of fuel.  Any new contractors or staff must be made familiar with the current plan, and appropriate training exercises run to ensure the plan can be implemented efficiently.
Recommendations: 

EC recommends the current Fuel Spill Contingency Plan be updated to include the proposed drilling activity and that CZN ensure that drilling and other contractors have appropriate spill response training.

2.5
Exploration Drilling Practices (DPD Section 2.2, DAR Section 2.3)
Developer’s Conclusion:
CZN will be drilling one to three drill holes at each of sixty drill sites, using a small diameter drill and drilling mud additives when necessary.  The proponent describes operational practices and mitigation measures which will be used to minimize or prevent impacts associated with small diameter drilling.  These include the following measures:
· Disposal of return water into a surface sump excavated adjacent to the drill.
· Sumps are backfilled once drilling operations are done
· Drill pads and sumps will be located 100 m from any surface waters, if possible.  Otherwise, approval and possibly additional measures will be employed. 
· Equipment will be washed prior to fording streams to prevent contaminants entering the waters, and oily wash water will be collected and treated, with testing prior to release.
EC’s Conclusion and Rationale:

Reasonable mitigation measures have been proposed to address concerns with potential drilling impacts.  In general, industry best practices should be sufficient to prevent environmental impacts, with the following items noted:

- The proposed siting of drill pads and sumps is 100 m from streams; however, given the steep topography, specifying this distance may not be adequate mitigation.  If the distance is over a steeply sloping terrain, the proposed use of downslope berms or other preventative measures may be warranted.
- Removal of materials for pad or road construction must be done such that permafrost melting and subsequent surface instability do not result, nor should any materials be removed from areas adjacent to streams where such disturbance may result in erosion of sediments into the stream.
Recommendations: 

EC provides standard recommendations for exploratory drilling operations which are applicable to this project, as follows:
1. All sumps, pits, spill basins and fuel caches shall be located above the high water mark of any waterbody and in such a manner as to prevent the contents from entering any waterbody frequented by fish.

2. All sumps shall be backfilled upon completion of the project and recontoured to match the surrounding landscape.

3. Environment Canada recommends the use of secondary containment with an impervious liner, such as self-supporting insta-berms, for storage of all barreled fuel rather than relying on natural depressions to contain spills. Fuel caches shall be inspected on a regular basis. 
4. Spill kits including shovels, barrels, sorbents, pumps, etc. shall be consistently maintained and readily available onsite.

5. Environment Canada recommends the use of drip pans, or other similar preventative measures, when refueling equipment on site.

6. The proponent shall ensure that all hazardous wastes, including waste oil, receive proper treatment and disposal at an approved facility.

7. Please note that any spill of fuel or hazardous materials, adjacent to or into a water body, regardless of quantity, shall be reported immediately to the NWT 24-hour Spill Line, (867) 920-8130.

8. Environment Canada’s contact number is (867) 920-5131, a 24-hour emergency pager monitored by Emergency and Enforcement Officers.

9. Drilling wastes from land-based drilling should be disposed of in a sump such that they do not enter any body of water.

10. Where calcium chloride drilling additives are used in substantial quantities, return water should be contained.

11.  If artesian flow is encountered, drill holes shall be plugged and permanently sealed upon project termination.

3.0  SUMMARY

Environment Canada has completed its initial technical review and identified a number of issues arising from the review of the DPD, the DAR and Information Request responses.  Issues requiring additional attention during the PHC include:

· the adequacy of the proposed mitigation of effects on migratory birds;
· the effects of impacts on species at risk, and proposed mitigation and monitoring;

· commitment to an appropriate security deposit in respect of reclamation of disturbed areas;

· the need to monitor the disturbed areas up to and following reclamation;
· improving the water quality monitoring;
· updating of the Fuel Spill Contingency Plan to include this project; and
· application of standard exploration drilling mitigation practices.
Environment Canada recommends that these issues be addressed in conjunction with the PHC or, if warranted, a round table technical be held as soon as possible following the PHC.  Environment Canada would like to note that if additional issues become apparent during the course of the ongoing technical review, EC will notify the MVEIRB and the proponent of such issues as they arise in order to ensure that they are addressed.

