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Yellowknives Dene First Nation
Box 2514, Yellowknife, N.T. X1A 2P8

Deteah: Ph:  (867) 873-4307

Dettah: Fax;  (367) 873-5969
Ndilo Ph.: (867) 873-8951
Ndilo Fax;  (867) B73-8545

August 24, 2007

Vern Christensen

Executive Director

Mackenzie Valley Environmental Impact Review Board, Yellowknife
Box 938, 200 Scotia Centre, (5102-50th Avenue),

Yellowknife, NT. X1A 2N7

Phone: 867-766-7050

Fax: 867-766-7074

Dear Mr. Christensen,
RE: EA 0506-05 and EA 0506-06 Supplementary Information Requests

The Yellowknives Dene First Nation (YKDFN) is pleased to presents its views
regarding proposed mitigation measures for the Consolidated Goldwin
(Consolidated) and Sidon International Resources Corp. (Sidon) Environmental
Assessments.

It should be emphasized that in providing responses to the Mackenzie Valley
Environmental Impact Review Board (MVEIRB) Information Requests (IR), the
YKDFN is in ho way suggesting or implying acceptance of the proposed
developments. The YKDFN are in fact vehemently against any unmanaged
developments in our traditional territory, especially developments that interfere
with our traditional pursuits and cultural landscape. Further, given lack of
consultation undertaken by the proponent in respect to protecting YKDFN Treaty
Rights, it is inconceivable any measures imposed on the proponent, short of
outright refusal of the project can mitigate impacts to the YKDFN.

Information Requests Pertaining to EA 0506-05 and 0506-06

IR 2.1 = With respect to increased access llowing drill site access helicopter
only.
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RESPONSES
1. The feasibility of the measure.

The YKDFN concurs with the Review Board that increased access for
recreational travelers, and the cumulative impacts associated with increased
access are a significant and growing concern. Historically, exploration projects
have increased non-Dene access to areas of significance for YKDFN and there
has been little or no acknowledgement of this fact. Therefore, the Review
Board’s recommendation that exploration drilling site access be limited to
helicopter usage only is viewed favorably. In considering the feasibility of the
proposed measure the Review Board should consider that YKDFN have
occupied and lived from the land from time immemorial, and that any impact to
the rights of YKDFN to use the fand in an undisturbed way is unacceptable.

2. The capacity of the measure to reduce or prevent the impact described.

Allowing only the use of helicopters to access exploration sites will, in the
YKDFN opinion, only marginally reduce accessibility associated impacts. The
issue is now so prevalent and wide spread, that critical disturbance thresholds
for species may have been reached. However, without some monitoring
mechanism to determine the impacts of the proposed measure there is no way
of knowing, for certain, the capacity of the proposed measure to mitigate access
impacts.

Further, the impact of any further disturbance on YKDFN Treaty Rights is not
acceptable. Reducing the impact still means there is an impact, and the YKDFN
have the treaty right to use and enjoy the use of the land without being disturbed
in any way.

3. |s there any mitigation measure your organization would like to propose
instead, or in addition, as a reliable alternative to achieve the same intent? f
so, please describe the alternative measure, and describe why you view it as
a feasible and effective mitigation for the impact described above.

The YKDFN have no other measure to propose that would enable the proponent
to achieve the same intent short of outright refusal of the development
application. For YKDFN location is important. Even taking a small area of land is
serious if it includes a YKDFN hunting ground or trap line. The YKDFN have a
treaty right to hunt, trap, and fish throughout the treaty area. The Crown promised
the YKDFN that we would be able to continue hunting, fishing and trapping after
the treaties as we did before them. So taking any area we actively use is simply

unacceptable.
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IR 2.2 Respecting Impacts on Heritage and Burial Sites

RESPONSES

1. Requiring that the developer conduct heritage surveys on whole claim blocks
before any other work is conducted on the ground.

Without knowing where the proponent proposes to undertake exploration drilling
activities, the YKDFN can only conclude that the entire claim block represents
the area of exploration interest. Therefore, it is reasonable to request a heritage
resource impact assessment of the entire claim block(s) held by the proponent
for which there is any potential for development activity.

Furthermore, given the proponent has the supposed right to undertake
development work anywhere on the exploration claim block, the crown is under
obligation to inform itself of the impacts the project will have on the exercise by
the YKDEN of its treaty rights and to communicate those findings to the YKDFN.
Therefore, the YKDFN believe it is incumbent on the Crown, or the Crown
through the proponent, to undertake a thorough evaluation of potential impacts
on heritage resources throughout the entire claim block.

2. Requiring the developer to conduct some geophysical work on the ground to
identify drill locations. Once locations have been identified, the measure
would require heritage surveys only on areas surrounding the drill locations
before conducting the remainder of the project.

The YKDFN are of the opinion the proponent has had more than ample
opportunity to undertake appropriate pre-drilling reconnaissance work with
associated risk management; including appropriate consultation and where
necessary accommodation. By not undertaking the appropriate involvement of
YKDFN in conjunction with other proposed exploration activities the MVEIRB is
now suggesting it should help the proponent undertake the due diligence it has
failed to undertake. This however fails to address any potential accommodation,
including the possibility of not undertaking the work, if deemed necessary by the
YKDFN. Therefore, the YKDFN believe this mitigation option is inappropriate.

Furthermore, as noted in the Taku River court case, the Crown, or the Crown
through the proponent, should have fulfilled its honorable duty to consult, and if
indicated, to accommdtiate the YKDFN throughout the permitting, approval and
licencing process, as well as in the development of a land use strategy. Clearly
this did not occur and now the Review Board is being placed in the position of
mediating an undertaking that clearly should have been discharged by the
Crown. The YKDFN believes this is not the role of the Review Board and that
until the Crown as done the work it should have this proposed project should not
be allowed to proceed.
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Information Requests Pertaining to EA 0506-05

IR 2.§_Rgsgecting Cumulative Impacts on Traditional Harvesting and Culture.
Specifically; :

e project activities only occur inland of the Shoreline Zone (The Shorsline
Zone refers to the area within three kilometers of the Great Slave Lake
shoreline between Wool Bay and Gros Cap); or

« allowing the project to proceed at all sites, but restricts timing to periods
when less traditional harvesting occurs.

RESPONSES
1. Please provide your views on the feasibility of these measures.

Given a choice, the YKDFN prefer not to see any development in the shoreline
zone for reasons cited in the environmental assessment proceedings,
particularly, the abundance of wildlife using the area and the density of cultural
and heritage resources forming a tightly woven cultural fabric over the shore line
lands.

Allowing the proposed project to proceed with timing limitations is unsatisfactory
as the entire area affected by the developments is used by YKDFN members, for
traditional pursuits, all year round. Therefore, irespective of any proposed timing
restrictions, there will be impacts on the YKDFN treaty rights to hunt fish and
trap in the area undisturbed.

The idea of not allowing any development activity in the shoreline zone seems
like the Review Board is looking for a way to allow treaty infringement to oceur in
other areas outside the shoreline zone. The YKDFN do not want any of its treaty
rights infringed upon anywhere in its traditional territory.

2. Please provide your views on the capacity of these measures to reduce or
prevent the impact described.

In the YKDFN's opinion restricting exploration development in the shoreline
lands will alleviate some of the cumulative impact (disturbance, destruction and
accessibility) issues caused by developments occurring in a highly productive
and cufturally valuable area. However, the YKDFN assert that all of its lands are
vital for the carrying on hunting, trapping and fishing rights protected under
treaty. Limiting the location or timing of development still resuits in treaty
infingements unless appropriate consultation is undertaken by the Crown.
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Restricting the timing of development will have a negligible effect on cumnulative
impacts because the areas proposed for development are used year-round by
the YKDFN members and wildlife. In other words, there is no good or better time
to undertake the proposed development work. :

3. Is there any mitigation measure your organization would like to propose
instead, or in addition, as a reliable alternative to achieve the same intent? If
so, please describe the alternative measure, and describe why you view it as
a feasible and effective mitigation for the impact described above.

The most preferred mitigation measure for the YKDFN is not to have any
exploration development occur. YKDFN members have communicated at several
environmental assessments regarding development in the Drygeese Territory in
and around the Drybones Bay area. They have consistently and emphatically
requested that no development occur in the area because of its significant
environmental, harvesting, and cultural importance, and, In respect of existing
treaty rights. YKDFN members have also said that animals are already being
affected by the exploration activity and that they must travel further and further
away from Dettah and Ndilo, to hunt and trap. Any more impacts are simply
unacceptable.

The proponent had ample time to meaningfully consuit with the YKDFN and
failed to do so. Furthermore, the environmental assessment process cannot be
viewed as consultation as it is happening under the authority of the Review
Board, and the Review Board cannot make recommendations that infringe on the
YKDFN treaty rights. ‘

IR 2.4 Respecting Cumulative impacts and Planning. Specifically

» requiring that no new land use permits be issued for developments within
the Shoreline Zone until an interim plan is created that duly considers the
values of Aboriginal land users (as per the suggestion on in the previous
Report of Environmental Assessment for Consolidated Goldwin Ventures
(p58, EA0304-02)).

RESPONSES
1. Please provide your views on the feasibility of these measures.

The YKDFN supports not having any new land use permits issued for
development within the Shoreline Zone until an interim plan is created and duly
considers Yellowknives Dene First Nation land users. The YKDFN are in the
process of preparing a ‘high-level' planning document for the Drygeese Territory
and envisage the development of more focused planning documents such as
that suggested by MVEIRB as time and resources permit. Therefore, the idea of
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planning before doing is reasonable.

2. Please provide your views on the capacity of these measures to reduce or
prevent the impact described. :

In the YKDFN's opinion it is a good idea to hold off on developing the Shoreline
lands in the Drygeese Territory until there is a land use plan in place. It is what
the YKDFN have been asking for because we think it is the right way to do
things, and has the most chance of producing resuits that are satisfactory. The
YKDFN have repeatedly asked the Crown to meaningfully consuit for the
purposes of appropriately protecting treaty rights; and while not perfect, the
process of preparing an enforceable plan may help achieve some of the needs
of the YKDFN.

3. |s there any mitigation measure your organization would like to propose
instead, or in addition, as a reliable alternative to achieve the same
mitigation? If so, please describe the alternative measure, and describe why
you view it as a feasible and effective mitigation for the impact described
above.

No comment.

IR 2.5 Monitoring for Enhanced Management. Specifically

e requiring a long-term monitoring program, focusing on cumulative effects
in Shoreline Zone and resulting impacts on culture and well-being of the
Aboriginal users of the land.

1. Please provide your views on the feasibility of these measures.

It is feasible to monitor cumulative impacts; however, the YKDFN do not
welcome parties arbitrarily deciding what to monitor and how the monitoring
should occur. Preferably, the YKDFN would have the resources and capacity to
lead a monitoring program in partnership with other parties.

The Crown's treaty with the YKDFN established environmental threshoids in that
the rights of the YKDFN to hunt, fish, and trap would not be changed after the
treaty. Therefore, establishing new monitoring thresholds, after impacts have
occurred, and treaty erhts infringed, fails o recognize the Crown’s promise that
no impacts would occur to the YKDFN way of life. And, monitoring those impacts
does nothing to stop thém or the ongoing treaty infringement.

2. Please provide your views on the capacity of these measures to reduce or
prevent the impact described.

Monitoring in itself will not prevent impacts from occurring. It will however inform
6

F0TH40 31 NAaHA {6PE-99/-/98 REITT /AAZ/A7/37



217}

[699 ON XA/XL1 <Z¢€:TT HAL L002/8¢/80

people about the direction, degree, and severity of impacts. The YKDFN have
been monitering the Shoreline Zone and inland areas of the Drygeese Territory
fer time immemurial, and it is basad on our monitoring that we raised concems
about haw development is changing things for the worse. Unileas all
deveiopment is halted we are worried that all the monitoring in tha world will not
preserve our cuiture. Therefore, we do not belleve that monitoring wil! reduce
impacts from occurming urless there is a halt to develcpment in areas ceemed
important to tha YKDFN.

3. e there any mitigation measure your organization would like to propcse
instond, or in addition, as a refiable altemative to achieve the same
mitigation? If 8o, please describe the altemative measurs, and describe why
you view it as a feasible and effactive mitigetion for the impact described
above.

No Commaen

Thank you for the oppertunity to comment on recommendations the MVEIRB is
considenng.

Sincerely,
C»ﬂcﬂ:EGtho‘mo“omduﬁvun!Donolﬂﬂﬂﬂilﬁon

C )
Céief /ﬁb Sangris

Dettah

Copy: Rachal Aan Crepeats, Land and Environunent, YK Faxt $67-665-9003
Greg Expson, Legal Couresl, Edmonton, and AB, Fax: 780-624-5852
Phi) Moot Son, Trasty Entivlament, YK, NT. Fax: 867-766-34%7
Stephen: Eiliy, IMA Coordisiasor, Lutsat K'e, NT. Fay: 867-370-3209
Jeatine Marie Cadieux, CEO Dettah, NT. Fax $67-573-5969
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