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LIST OF UNDERTAKINGS
DESCRIPTION PAGE NO.
Dominion will meet with parties
during the undertaking period to
identify and evaluate additional
compensatory mitigation measures
that will improve the health of the
Bathurst herd; and will solicit input
from GNWT to ensure that they are in
agreement with the mitigation measures.
Dominion and other parties will then
provide a joint summary of these
meetings. Dominion will also report
on any actions that may be taken as a
result of these meetings 25
Dominion will provide details from
the CRMP regarding how collar data
can be incorporated into real-time
monitoring efforts, given the scale
differences between on-road visual
observations and collar data, as
well as the timing differences
between when data is received by the

GNWT versus obtained by DDEC 64

10

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611

Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

No.

10

LIST OF UNDERTAKINGS (cont'd)
Description Page No.

Dominion to provide specifics

regarding thresholds in caribou

number and proximity that would

trigger convoying rather than short

or long term road closures. This

information will also include

specifics regarding land trains 136

IEMA to provide concrete ideas about

mitigation within the next seven (7)

days 184

GNWT to indicate, further to the 3

percent in calf survival, if they have

any comment on the compromises or

trade-offs that would offset that 3

percent loss to the herd 258

11

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611

Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-—-—- Upon commencing at 8:40 a.m.

THE CHAIRPERSON: Good morning,
everyone. My name is Joanne Deneron and I am the
chair of the Mackenzie Valley Environmental Impact
Review Board. Welcome today for the public hearing
for the Jay Project.

Before we begin, I would like to
acknowledge that we are holding this hearing in the
traditional territory of the Yellowknives Dene. We
will begin this morning with an opening prayer by

Joseph Judas. If we can stand, please.

(OPENING PRAYER)

THE CHAIRPERSON: Masi. Once again,

we have translation available. For those requiring

translation, there are receivers at the front of the

table when you came in by the door. English is on
channel 2. Chipewyan is channel 4. Tlicho Weledeh is
on channel 5. The washrooms are out the main door, in
the far corner across the hall. And the emergency

exits are lit by the signs above the doors.
Just an update on the caribou survey.

In August the Review Board asked the GNWT to provide

12
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13
updated population information on the 2015 survey of

the Bathurst caribou herd. The update was provided by
GNWT on September 8th, and is on the public record.
On September 11th, the Board provided direction to
parties and Dominion on how this new information can
be used during these hearings, since it was only
submitted to the Board very recently.

The Board advised that parties and
Dominion may refer to the caribou survey information
contained in the GNWT's September 8th correspondence,
during presentations or during questioning today. The
Review Board would prefer that this new evidence 1is
dealt with at these hearings, but will allow parties
and Dominion the opportunity to defer questioning and
responses on this evidence until after the hearing.

The Review Board reserves the right to
explore the content of the September 8th submissions
in questions between the Review Board parties and
Dominion after the hearings in writing. Parties and
Dominion can also address this new evidence in their
closing arguments, to be submitted October 23rd and
30th, respectively.

The procedures for the hearing,
presentations and question -- questioning will follow

the same format as yesterday. As a reminder, I ask
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Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
that everyone respect the time requirements of other

parties during presentations and questioning, and to
use their time productively. Presenters will be timed
and given five (5) minute warnings. Keeping to your
allotted time is important to make sure that everyone
gets their fair chance to be heard. The Board is
committed to fairness.

Parties will be invited to ask
questions in turn after each presentation, and the
presenter will be asked to respond to the gquestion.
The order of questioning will follow the list of
Intervenors shown on page 2 of the agenda. After
questions from parties, I will invite questions of
staff, counsel, and Review Board members. We also ask
that those responding to questions to be direct and
helpful in their responses.

All gquestions and answers are permitted
at the discretion of the Chair. But once a line of
questions is initiated, I will allow parties to
gquestion one another directly rather than approving
every question. Be advised, however, that I will
intervene if the relevance or the appropriateness of a
question is not clear to me.

If Dominion or a party needs more than

a few moments of caucus time prior to responding to a
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question, I may ask for it to be answered later in

writing as a formal undertaking. I want to be sure
that valuable hearing time is spent efficiently.

Please use a microphone for all
gquestions and responses so that everyone, including
the transcriber, can hear you clearly. And please
state your name before you speak. I would ask you to
do that each time, and please remember that, when you
speak, to speak at a pace where our translators can
keep up.

Members of the public are invited to
attend and to speak to the Review Board during the
public comment period at 4:30 in the afternoon.
Members of the public are welcome to present their
views directly to the Review Board, but may not ask
questions of Dominion or parties.

Members of the public may also submit
comments in writing to the Review Board until the
public record is closed.

If you wish to speak during this time,
please say so to the Board staff at the front table at
the door when you walked in, and they will compile a
list. I will call the names of the people from this
list during the public comment period.

Our schedule today is this public
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hearing takes place from 8:30 in the morning to 4:30
p.m., and the opportunity for public comments will
continue from 4:30 to 5:30 this afternoon. Please
remember that all times are ultimately at the
discretion of the Chair, and may be changed to respond
to issues as they arise.

At this time, I would like to introduce
just our new Board members and some staff that have
joined the -- the table. I would like to introduce
Alan Ehrlich, Dr. Anne Gunn, our technical advisor.
Wave, Anne, everybody knows you. Thank you.

I would also like to induce --
introduce our Board members again at the same time.

We have Yvonne Doolittle, John Curran, Bertha
Norwegian, Kirby Marshall, and James Wah-Shee, myself
again, Joanne Deneron.

The subjects that we -- that we will
hear about over the next several days are important to
the residents of the Mackenzie Valley. You are all
aware of the latest caribou population estimates which
have been added to our public record. These
underscore the seriousness of the Board's
responsibilities.

We will make every effort to listen

carefully to you, to get the information we need, and

16
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17
to make the best decisions possible in this

environmental assessment.

At this time, I would like to invite
IEMA to clarify an undertaking from yesterday.

MR. EMERY PAQUIN: Thank you, Madam
Chair. It's Emery Paquin, with the Monitoring Agency.
And I apologize if I was less than clear yesterday in
my request for an undertaking, but this is the
clarification I wish to put before the -- the Review
Board.

IEMA wishes to obtain from the GNWT a
summary of solid-waste incinerator in-line continuous
emission monitoring requirements of Canadian federal,

provincial, and territorial governments.

(BRIEF PAUSE)

THE CHAIRPERSON: Can I Jjust ask the

GNWT if that clarification is understood and all

right?

MS. LORRAINE SEALE: Lorraine Seale,
GNWT. Yes, Madam Chair, that clarification is
understood. Thank you.

THE CHAIRPERSON: Okay. Thank you. I

will now ask Dominion Diamond to introduce your new

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
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staff that you have today and to begin your caribou

presentation.

PRESENTATIONS RE: CARIBOU AND OTHER WILDLIFE

PRESENTATION BY DOMINION DIAMOND:

MR. RICHARD BARGERY: Thank you, Madam
Chair. Richard Bargery, from Dominion Diamond. So
new with us at the -- at the front table this morning

is Bob Overvold who's our head of communities
environment for Dominion Diamond and Dr. Jim Rettie
there who works for Golder and consults for -- for
Dominion.

Madam Chair, just before we start our
presentation and I turn it over to our chief executive
officer Brendan Bell, I'd just -- I'd like to note
that earlier this morning, we provided three (3)
pieces of information to your staff -- or filed three
(3) pieces of information to your staff in response to
questions from -- from yesterday in follow-up that was
required from yesterday.

First was a response to Undertaking
number 2 on greenhouse gas emissions and the source of
those emissions. We also provided information in
response to a request for the number of women in

traditional and non-traditional positions working for
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Dominion Diamond. And third, an Information Request,

I think from -- from a councillor from Deninu Kue
concerning the number of employees that work for
Dominion Diamond in the communities in the South
Slave. So those three (3) pieces of information have
been provided to the staff for posting on the
registry.

With that said, I'll turn it over to --

to our CEO Brendan Bell just to start our presentation

today.

MR. BRENDAN BELL: Madam Chair,
Brendan Bell, Dominion Diamond. I want to thank you.
It's -- it's an honour to be here in front of the --

the Board talking about caribou today. Joseph, thank
you very much for the -- for the prayer, much -- much
appreciated.

There's a —-- there's a lot at stake
here today, Madam Chair and members of -- of the
Board, clearly. This is -- I view this as -- as the
most important part of -- of this discussion and --
and why shouldn't it be? Caribou, I think, are the --
the most important issue in the Northwest Territories
and -- and Nunavut today for our communities, for our
society as a whole. And -- and therefore, it's --

it's the most important part of this discussion with
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respect to -- to how we develop this project.

You'll hear today from -- from
scientists from our side and -- and other scientists
in the room. We'll make presentations and -- and we -

- and we believe that this project will have a very
minimal impact on caribou. We believe we've designed
it in a manner that mitigates against any potential
adverse effects. And there will be a debate, I
expect, about attribution with respect to the decline
of -- of the caribou herds, which, I think, census or

-—- or no, admissibility or no, I believe there's

probably nobody in the -- in the room who disputes
that the caribou are under severe threat. I think we
all acknowledge -- acknowledge that.

But there'll be discussion about the
impacts of development over the last number of years,
of climate change, on the ability of the caribou to
get to the calving grounds, and what that's meant for
predation, what all of this means in terms of hunting.
And it's all an important part of the discussion.

But before we get into the -- the
science and before we get into a discussion about
mitigation, I want to give you my pledge, on -- on
behalf of Dominion, that we are very invested in

finding solutions and outcomes and want to spend a lot
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of time, if we can, talking about that.

You heard yesterday there was a
representative from Rio Tinto who -- who was emphatic
that -- that -- you know, I -- and we can't make any
pledge or commitment on behalf of Diavik. And -- and
of course that's the case. I wouldn't attempt to do
that. I wouldn't attempt to make any commitment on
behalf of any other companies. And I'm not even sure,
Madam Chair, I would know where to begin.

We are a northern company with northern
values. And if you -- if you wonder what we're
talking about around the water cooler in the morning
in our office, well, it's about the start of the
school year, and we're trading the stories about the
exploits of our children on the -- on the hockey ice
or on the soccer field.

But most importantly, we're talking
about the decline of the caribou herds. And why
wouldn't we be, everybody in the territory is talking
about it. Everybody in the territory is concerned
about it. We want to be a part of the solution. I'll
give you my pledge that we will invest financial and
resources otherwise. There are a lot of talented
people in this Company prepared to put their

collective shoulder to the wheel, but we want to do it
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in partnership with the Aboriginal communities who

obviously have the most at stake here. We want to do
it in partnership with government who have the tools
that we will need to ensure that we work together to
find solutions.

I was in one (1) of the Tlicho
communities and -- and an Elder stopped me and said:
Look, I know there are not a lot of caribou coming
around the mine site, but when you are designing this
project, I want you to think about the return of the
caribou that we're all praying for. The caribou
numbers have ebbed and flowed over the years and we're
obviously at a bit of a low, but they will be back.

We believe they'll be back. We want you to build this
project in a manner that ensures that when they do
come back, there aren't adverse impacts.

And that's -- that's what we believe we
have done. But -- but more than that, beyond the --

the sort of reach of this project, as a company with

northern values, and these are -- you know, the -- I
would -- I would emphasize, these -- caribou are not a
-- not a priority for the Company. Priorities come
and go. Priorities change.

This is protection of the environment,

protection of this caribou herd is a value for this --

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this northern company, just as it's a value for
everybody in the room, I believe. But we are
committed to working with the Aboriginal communities
and with government to find solutions. And I hope
that we can focus a -- a significant amount of our
effort and discussion here today on that.

Thank you, Madam Chair. With that, I'd
like to pass it over to Elliot Holland, who will take
you through our presentation.

MR. ELLTIOT HOLLAND: Thank you.

Elliot Holland, for Dominion. As Brendan noted,
Dominion Diamond recognizes and understands the
critical importance of the Bathurst herd to the
ecosystem and the people of the North. During this
process, Dominion Diamond has carefully and thoroughly
examined the potential impact of the Jay Project on
the Bathurst herd, incorporating both scientific and
traditional knowledge in its assessment.

We've incorporated measures in the Jay
Project to avoid or mitigate the impact of the project
on the Bathurst herd. Based on that work, Dominion
Diamond concludes that the residual effects of the Jay
Project on the Bathurst herd are small and those
changes would not be distinguishable from natural

variation.

23

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nonetheless, like the community
representatives and other parties here today, Dominion
Diamond is deeply concerned about the current and
future health of the Bathurst herd. Dominion Diamond
has again considered the recommendations related to
caribou, compensatory mitigation that are provided by
IEMA, Lutsel K'e Dene First Nation, North Slave Metis
Alliance, YK Dene First Nation, and the Tlicho.

Based on all of the most recent
information, we suggest the following as an additional
Dominion undertaking. Dominion Diamond commits to
meet with the parties during the undertaking period to
identify and evaluate additional measures that could
increase mitigation of project effects in caribou that
could improve the overall health of the Bathurst herd.

Dominion will provide a summary of the
meetings held and a description of additional
mitigative actions that may be identified and agreed
through these meetings. Given its important role in
the management of the Bathurst herd, we believe it
would be particularly important that GNWT is in
agreement with the additional mitigative measures that
may be under consideration, and Dominion will,

therefore, solicit this input from GNWT.

24
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—-——- UNDERTAKING NO. 6: Dominion will meet with
parties during the
undertaking period to
identify and evaluate
additional compensatory
mitigation measures that
will improve the health of
the Bathurst herd; and
will solicit input from
GNWT to ensure that they
are in agreement with the
mitigation measures.
Dominion and other parties
will then provide a joint
summary of these meetings.
Dominion will also report
on any actions that may be
taken as a result of these

meetings

MR. ELLIOT HOLLAND: With that, I --

I'll pass the discussion to Dr. Jim Rettie, who will -

- who will give our -- our technical presentation.
DR. JIM RETTIE: Thank you. Jim
Rettie, Golder Associates. Good morning, Madam Chair,

25
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Board members, and all parties involved here today.
I'm here to speak to -- with you today about the
assessment of the effects of the Jay Project on
caribou and wildlife.

My presentation today will focus on
three (3) main items. First, the additional
information that has been provided since April 2015
technical sessions. Second, the Intervenor technical
report recommendations. For this presentation, these
have been summarized and organized into eight (8)
themes. And third, Dominion Diamond's responses to
Intervenor recommendations.

For the Jay Project, the cumulative
effect assessment for caribou and other wildlife
valued components were assessed using an ecologically
relevant and conservative approach which also
integrated traditional knowledge.

Traditional knowledge was used to
inform the assessment in several ways. These include
the selection of valued components and assessment
endpoints; the identification of effects, pathways,
and mitigation; the importance of the narrows and Lac
du Sauvage esker and caribou -- to caribou migratory
movements; the selection of the Jay road route; the

knowledge that caribou populations increase and
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decrease through time; the ability of fire and climate
change to influence caribou abundance and
distribution; and the information that caribou are
arriving on the wintering grounds later in the year.
Dominion Diamond has and will continue to engage with
communities on caribou and wildlife mitigation and
monitoring, to provide opportunities to integrate
traditional knowledge into all phases of the Jay
Project.

The first item in my overview list was
the additional information provided since the April
2015 technical sessions. Since the April technical
sessions, Dominion Diamond submitted a revised
Wildlife Effects Monitoring Plan to public record June
1st, 2015. The Wildlife Effects Monitoring Plan
includes an appendix containing the revised Caribou
Road Mitigation Plan.

A workshop for the Caribou Road
Mitigation Plan was held on May 22nd, 2015, and
another workshop was conducted on June 25th, 2015, to
get input into the Wildlife Effects Monitoring Plan
and a revised version of the Caribou Road Mitigation
Plan. These workshops provided opportunities for
important input from communities, from government,

from technical specialists, and from the independent
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environmental monitoring agency.

Dominion Diamond provided multiple
Caribou Road Mitigation Plan and Wildlife Effects
Monitoring Plan revisions based on workshop input.
For the Caribou Road Mitigation Plan, there were two
(2) workshops and two (2) revisions. For the Wildlife
Effects Monitoring Plan, there was one (1) workshop
and one (1) revision.

The most recent versions of both the
Caribou Road Mitigation Plan and the Wildlife Effects
Monitoring Plan were submitted on July 31st, 2015.
The Wildlife Effects Monitoring Plan will evolve
further as a result of input from future management
activities, future -- excuse me -- future engagement
activities, and the results of the monitoring program.

The second and third items on my
overview list for this presentation were the
Intervenor technical report recommendations, and
Dominion Diamond's responses to those recommendations.
I noted that they had been organized into eight (8)
themes. I'm going to go through each of those themes,
and integrate the technical report recommendations
with Dominion Diamond's responses.

The first theme is wildlife plan

documents. This is a series of recommendations from
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the Government of the Northwest Territories. The

Government of the Northwest Territories recommendation
8A, was that Dominion Diamond provide more detailed
procedures for key mitigations and monitoring,
including road surveys, how collaring information will
be used, deterrent procedures, and wildlife encounters
and incidents.

In response, Dominion Diamond agrees
and has incorporated more details on mitigation and
monitoring with respect to road surveys, collar data,
deterrence procedures, and incidents in several
sections of the Wildlife Effects Monitoring Plan, and
the Caribou Road Mitigation Plan.

The Government of the Northwest
Territories Recommendation 8 (b) was that Dominion
Diamond revise the objectives of the document to
provide a clearer framework for the contents of the
plan. In response, Dominion Diamond agrees and this
has been included in the Wildlife Effects Monitoring
Plan.

Continuing on, the Government of the
Northwest Territories Recommendation 8(c) was that
Dominion Diamond further develop the concordance
table, Section 1.5, to link specific sections of the

document with the various mandates and jurisdiction of
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the regulatory agencies. In response, Dominion

Diamond agrees and the concordance table has been
completed, and the revised -- in the revised Wildlife
Effects Monitoring Plan.

The Government of the Northwest
Territories Recommendation 8(d) was that Dominion
Diamond revise the Wildlife Effects Monitoring Plan to
include monitoring for the magnitude and size of the
zone of influence, in accordance with the
recommendation of the zone of influence technical task
group. In response, Dominion Diamond agrees and
monitoring to address the zone of influence 1is
explained in Section 5.6.5 of the Wildlife Effects
Monitoring Plan.

To continue with the Government of the
Northwest Territories Wildlife Plan recommendation,
Recommendation 8 (e) was that Dominion Diamond revise
the Wildlife Effects Monitoring Plan to provide
clearer objectives for the camera monitoring,
including supporting methodology and a section on past
scope and improvements.

In response, Dominion Diamond agrees,
and monitoring objectives, past scope, and
improvements are provided for all components of the

Wildlife Effects Monitoring Plan.
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The Government of the Northwest
Territories Recommendation 8(f) was that Dominion
Diamond develop a reliable way to monitor traffic
levels and provide details on mitigation actions in
the Wildlife Effects Monitoring Plan.

In response, Dominion Diamond agrees
with the recommendation, and is currently developing a
system to collect data on heavy-haul traffic along the
Misery and Jay Roads. The Caribou Road Mitigation
Plan, which is part of the Wildlife Effects Monitoring
Plan, has several triggers and action levels for
mitigating traffic effects to caribou and other
wildlife.

The Government of the Northwest
Territories Recommendation 8(g) was that Dominion
Diamond revise the Wildlife Effects Monitoring Plan to
provide more details on procedures for monitoring
approaching caribou, including at intermediate
distances.

In response, Dominion Diamond agrees,
and the Wildlife Effects Monitoring Plan has been
revised to provide more details on procedures for
monitoring approaching caribou.

The Government of the Northwest

Territories Recommendation 8 (h) was that Dominion
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Diamond revise the Wildlife Effects Monitoring Plan to
include further detail regarding when and how
mitigations for reducing the barrier effect of the
road are applied for wildlife-valued components other
than caribou.

In response, the key objective of the
Caribou Road Mitigation Plan is to avoid and minimize
changes in migratory movements, energetics and
reproduction, and connectivity of the herd which could
otherwise result in significant effects to the
population.

Barrier effects were not identified as
generating a significant risk to other wildlife
populations.

The primary effect of mitigation action
for limiting road effects that are currently in place
at Ekati is stopping vehicles and giving all wildlife
the right of way when they are approaching or on
roads.

Posting signs and reducing speed limits
in areas where wildlife are known to be denning or
using frequently has also been implemented at the
Ekati mine. ©No revisions to the Wildlife Effects
Monitoring Plan are required to incorporate additional

mitigation for barrier effects to other wildlife.
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The final recommendation regarding
wildlife plan documents was the Government of the
Northwest Territories Recommendation 8 (I), that
Dominion Diamond revise the Wildlife Effects
Monitoring Plan to ensure that appropriate action
levels, whether quantitative or qualitative, with
associated actions are applied wherever possible to
support adaptive approaches to managing impacts to
wildlife.

In response, Dominion Diamond agrees,
and the July 31st, 2015, revisions to the Wildlife
Effects Monitoring Plan address this recommendation.
No further additions are required to incorporate
additional action levels for adaptive management.

Adaptive management in mitigation and
monitoring has been implemented at Ekati mine since
1997. Appendix C of the Wildlife Effects Monitoring
Plan provides a summary of the changes to monitoring
from 1997 to 2014.

Appendix D of Wildlife Effects
Monitoring Plan identifies the hierarchical levels of
mitigation actions that have been applied at the Ekati
mine, and will be extended to the project to avoid and
limit effects to caribou and wildlife from primary and

secondary pathways.
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Feedback on the effectiveness of
mitigation and monitoring for the application of
adaptive management in the operation of the Ekati mine
and Jay Project is a key element of the Wildlife
Effects Monitoring Plan in Sections 2.2 and 4.5, and
will continue to evolve into closure and reclamation
of the mine.

The second theme of technical report
recommendations was recommendations from Environment
Canada on migratory birds and species at risk. The
recommendations were that the effectiveness of
proposed mitigation will need to be monitored to
trigger an adaptive management response to avoid
disturbance and incidental take to migratory birds.

This includes monitoring bird use of
mine-altered water bodies and reporting impacts to
species at risk. In response, Dominion Diamond agrees
with all the recommendations. Dominion Diamond will
develop a fish-out plan with mitigation strategies to
avoid water bird mortalities in collaboration with
Environment Canada.

The conceptual Wildlife Effects
Monitoring Plan includes mitigation to avoid
incidental take and monitoring of migratory birds and

species at risk at the Jay Project and Ekati mine.
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Monitoring of the use of mine-altered water bodies by
birds will be included in the Wildlife Effects
Monitoring Plan.

The third theme of technical report
recommendations was regarding the determination of
significance. The recommendation was that the Board

make a determination that the Jay Project would have

significant adverse cumulative impacts on the Bathurst

caribou herd.

In response, Dominion Diamond does not
agree with the recommendation. Based on the most
recent June survey, Dominion Diamond understands that

the continued decline of Bathurst caribou may be

considered as ecologically and culturally significant.

Both traditional knowledge and science indicate a
history of natural population cycles for the Bathurst
herd.

Declines in adjacent herds without
mines demonstrate that natural factors are important
in changes in caribou abundance. The seasonal ranges
of the Bathurst herd are intact, are largely
undisturbed, and are still being used. Over 98
percent of the physical range has no development.

Population models demonstrate that

cumulative effects do not influence the herd size
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trajectory, which is primarily influenced by survival

and reproduction rates associated with natural
population cycles. Multiple lines of evid -- evidence
in the Developer's Assessment Report and responses to
adequacy review and Information Requests show no
significant contribution from development on decline
in the population. The Jay Project will have no
significant incremental and cumulative effect on the
Bathurst herd.

The fourth theme of technical report
recommendations was the Jay road design and utilities.
The recommendations were to use the proposed Jay
Project road alignment Alternative number 4 to
consider esker crossing alternatives and to bury the
required pipe and powerlines.

Dominion Diamond agrees with the
recommendation regarding pipelines and they will be
covered except where required for safety or
inspection. Dominion Diamond does not agree with the
other recommendations.

Following the April technical session a
rude alternatives analysis was completed as an
undertaking. The analysis included Jay road
Alternative number 4. The proposed road alignment

number 4 is less caribou friendly. It is longer. It
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requires more safety berms. It provides fewer caribou
crossings and it requires more traffic due to a
greater amount of incline.

The selected road alignment, Alignment
number 3, has the smallest impact on the esker and
allows most of the road to be developed as a caribou
crossing. The use of an overpass on the esker is not
feasible due to the size of equipment and the need for
fencing.

Dominion Diamond recognizes the concern
by a number of parties regarding the potential effects
of powerlines on caribou movement. This is why the
potential for overhead powerlines to act as a barrier
to caribou movement was identified at the beginning of
the assessment process as a primary pathway by which
the Jay Project might affect caribou. And an analysis
was completed on the pathway in the Developer's
assessment report. Published research suggests that
effects from powerlines are minor when compared to
active roads.

Qualitative analysis predicted that the
presence of the powerlines should result in negligible
changes to caribou movements and distribution relative
to increased traffic on the Jay road. Therefore, the

potential adverse effects of increased traffic on the
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Jay road were recognized as the focus of concern. The
caribou road mitigation plan arose from concerns over
the effect of the Jay road on caribou.

Burying the powerline through the esker
cut would require substantive extra work to bring the
high voltage cables to the ground, encase them in a
protective conduit and elevate them again. The loss
of ability for safety inspection on that portion of
the high voltage cables would introduce unnecessary
operational and safety risks.

Dominion Diamond's work has included
engagement with members of the impact benefit
agreement groups, 1including ariel reconnaissance and
on-ground engagement to gather input on a route with
the least impact to caribou.

The fifth theme of technical report
recommendations was regarding the caribou zone of
influence. The recommendations were that Dominion
Diamond estimate the zone of influence, distance, and
magnitude with 2009 and 2012 ariel survey data and
that Dominion Diamond complete ariel surveys and zone
of influence analysis for the Jay Project at Ekati
Mine.

In response, Dominion Diamond agrees

with the recommendation to analyze 2009 and 2012 ariel
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survey data. The analysis resul -- results will be

presented in the 2015 Wildlife Effects Monitoring
Program report, that is in the report to be submitted
in 2016.

Following Government of the Northwest
Territories' Recommendations 7 and 8, Dominion Diamond
will collaborate with the Government of the Northwest
Territories on regional programs and actions and work
with the zone of influence technical task group on
developing approaches and methods for monitoring and

analysis.

(BRIEF PAUSE)

DR. JIM RETTIE: The sixth theme of
the technical report recommendations was the
offsetting of the impacts of the project on caribou.
The recommendation was that Dominion Diamond shall
prepare a compensatory mitigation or offsetting plan
for caribou.

The purpose of the plan is to enhance
the ability of the Bathurst caribou herd to recover to
its previous abundance as measured through reductions
in energy loss and positive changes in calf production

and survival. Dominion Diamond's response to this

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recommendation was provided by Mr. Holland prior to my
presentation.

The seventh theme of technical report
recommendations was regarding effects research. The
recommendations were that Dominion Diamond, with other
mine operators and the Government of the Northwest
Territories where possible, shall develop and
implement a collaborative research program designed to
identify the causes of the zone of influence for
caribou avoidance and the Developer collaborate with
impacted communities, the Government of the Northwest
Territories, and other mine operators to commission
independent research into which elements of the
project are having impacts upon caribou, their
severity and innovative mitigation measures to reduce
these impacts.

In response, the Government of the
Northwest Territories already leads a collaborative
group, the Zone of Influence Technical Task Group, in
which Dominion Diamond is a participant and which
Dominion Diamond will continue to support.

Experimentation to determine zone of
influence causes and effects cannot be completed owing
to technical challenges and constraints in

establishing cause and effect relationships between
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mine activities and traffic that generates similar and
multiple forms of sensory disturbance simultaneously.

The final theme of technical report
recommendations was the effects of the project on the
Diavik Diamond Mine. The recommendations were that
the proponent be required to engage with Diavik
Diamond Mine Incorporated to develop mutually
acceptable monitoring and mitigation to effectively
eliminate these effects of Diavik, and commit to
advancing these measures and any necessary revisions
for review and acceptance by the Land and Water Board,
and the parties to the environmental agreement.

In response, Dominion Diamond engaged
with Diavik during the environmental assessment
process to discuss potential effects from the Jay
Project on caribou and wildlife. Dominion Diamond
agrees with Diavik's recommendation to develop
mutually acceptable monitoring and mitigation to
effectively eliminate potential effects of Diavik
mine, and commits to advancing monitoring and
mitigation measures with any necessary revisions for
review and acceptance by the Land and Water Board, and
by the parties of the environmental agreement.

Dominion Diamond has committed to

continue to engage with Diavik Diamond Mine on the
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development of mutually acceptable environmental

monitoring plans for water and wildlife, where there
is spatial overlap of interests or needs. Dominion
Diamond also commits to advancing the Environmental
Monitoring and Mitigation Plans according to the
applicable review process, including engagement with
stakeholders.

Dominion Diamond anticipates that
regulatory approvals for the Jay Project will, by
necessity, be focussed specifically on regulating the
potentially -- the -- excuse me -- the potential
effects of the Jay Project. These plans and programs
are anticipated to undergo review through the Land and
Water Board, or the Ekati mine environmental
agreement.

In summary, the Jay Project and
cumulative effects assessment for caribou and other
wildlife value components were assessed using an
ecologically relevant and conservative approach, which
also integrated traditional knowledge. A conservative
approach was used to manage uncertainty and to avoid
under-estimating significant ecological effects, which
is important in the protection and management of
wildlife populations. The Jay Project will have no

significant incremental and cumulative effect on
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barren ground caribou and other wildlife.

Dominion Diamond provided conceptual
plans to mitigate and monitor effects from the Jay
Project and Ekati mine on caribou and other wildlife.
The plans were revised based on engagement with the
Mackenzie Valley Environmental Impact Review Board,
communities, government, technical specialists, and
the Independent Environmental Monitoring Agency.
Engagement and integration of traditional knowledge in
development of monitoring and mitigation plans will
continue through future project phases. Dominion
Diamond will also continue to support regional
initiatives as appropriate. In closing, Dominion
Diamond thanks the parties for their contribution

during the project environmental assessment process.

QUESTION PERIOD:

THE CHAIRPERSON: Thank you. At this
time, we'll follow the line of questioning. Questions
from the Monitoring Agency?

MR. BILL ROSS: Bill Ross, Monitoring
Agency. Thank you, Madam Chair. At the beginning of
the Dominion Diamond presentation, there was a
suggestion that we and others meet with Dominion

Diamond to discuss ways of dealing with some of the
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wildlife issues, and especially the caribou issues,

and that Dominion Diamond would subsequently undertake
to report to the Review Board on the outcomes of such
a meeting.

The Independent Environmental
Monitoring Agency is -- 1is certainly pleased to -- to
participate in such meetings, but the outcome of them
should be jointly submitted by all parties and not
submitted only by Dominion Diamond. I - T am

assuming that that's acceptable to Dominion Diamond,

but I think it's -- it's a preferred way of -- of
dealing with that kind of a -- a process, if -- if
that's okay. I -- I would -- I'm not sure I'm looking

for an answer, but that's a suggestion primarily to
the Review Board, but also to Dominion Diamond. I —-
I would move on to questioning if -- if you think
that's okay now, Madam Chair.

THE CHAIRPERSON: Is there a response
from Dominion?

MR. RICHARD BARGERY: It's Richard
Bargery, Dominion Diamond. I can confirm, as far as
the -- the meetings are concerned, yes, a —-- a joint
summary 1is an appropriate way to go, I think, and --
and we would certainly support that. Thank you.

The second part of our -- our
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commitment was to provide to -- to the Board any

actions that we may take as a result of those meetings
as well. And that would probably be a Dominion
Diamond alone document. Thank you, Madam Chair.

MR. BILL ROSS: Now I -- I would move
on -- Bill Ross, Monitoring Agency. I would move on
to questions I have. I have two (2), and then I will

turn them over to Kim Poole for some further

questions.

The first one relates to a -- a
population modelling exercise. I -- I'm not sure -- I
haven't seen this, but did -- did Dominion Diamond

undertake a population modelling exercise that would
have started with the population of, in round numbers,
four hundred and fifty thousand (450,000) animals in
the 1980s, and then project what the population of the
Bathurst herd would be in the year 2015 if there were

no developments in the area?

(BRIEF PAUSE)

DR. JIM RETTIE: Jim Rettie, Golder
Associates. No, we did not model the population from
the mid-'90s population of -- I believe you said

approximately four hundred thousand (400,000).
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Our model runs were based -- they were
based on the female component of the herd only. And
we modelled from the 2012 population estimate of
approximately sixteen thousand (16,000) females. And
all of our model runs began there.

MR. BILL ROSS: As -- as a follow-up,
is there some reason why you didn't model from 1980s
through to the present, absent developments in the --

in the range?

(BRIEF PAUSE)

THE CHAIRPERSON: Just a reminder,
when you're speaking, if you could please identify
yourself each and every time you question?

MR. BILL ROSS: I —- I was Bill Ross,

Monitoring Agency. I'm sorry, Madam Chair.

(BRIEF PAUSE)

DR. JIM RETTIE: Jim Rettie, Golder
Associates. We ran the -- the initial block of
population models on a number of different models in
response to requests from the parties. And we did so

with the objective of determining the effect of
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development on the population from the current point

forward.
MR. BILL ROSS: Bill Ross, Monitoring
Agency. How difficult would it have been to do the

modelling from 1980s through to the present?

(BRIEF PAUSE)

MR. RICHARD BARGERY: Just give us a
couple of seconds, Madam Chair.

DR. JIM RETTIE: The objective of the
modelling was to assess the effect of development on
the landscape on the Bathurst caribou herd. In terms
of the certainty of the amount of development present
on the landscape, the best and most reliable
information is far more recent than the 1980s. It
dates probably back to about 2000.

So in terms of trying to model
development against population size prior to that
would have been a -- a problem in the absence of
reliable information on development.

MR. BILL ROSS: Bill Ross, Monitoring
Agency. You indicate the problem would have been
about the knowledge of what development was there.

But if one assumes there was zero development, then
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that wouldn't be much of a problem.

Is -- 1s the understanding of the

Bathurst herd dynamics good enough to do that

modelling?
(BRIEF PAUSE)
DR. JIM RETTIE: Jim Rettie, Golder
Associates. An important part of our modelling

exercise was to look at the effects of development
through the encounters of caribou with developments
and the zones of influence around them.

Prior to the mid-1990s, we had no
information on caribou movements. There were no
collared animals in the Bathurst herd which would
provide us information about their movements, coupled
with an absence of reliable information on locations
of all developments on the landscape, would make any

modelling highly speculative.

And there's —-- there's also -- yeah,
also -—— I'll finish there.

MR. BILL ROSS: Bill Ross, Monitoring
Agency. Different -- excuse me. A different
question. Your criteria for determining significance

of effects on the Bathurst herd are that the Bathurst
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herd have a self-sustaining and ecologically effective
barren ground caribou population.

Why would you —-- why would you exclude
from the criteria for significance the continued

ability of Aboriginal people to harvest caribou?

(BRIEF PAUSE)

DR. JIM RETTIE: Jim Rettie, Golder
Associates. The assessment of ongoing opportunities
for traditional harvest of caribou was addressed in

Section 15 of the Developer's Assessment Report.

MR. BILL ROSS: I think -- Bill Ross,
Monitoring Agency. My question was: Why was that not
a criterion for sig -- for determining whether the

effect was significant?
I - T am told I also erred
grammatically in posing the question earlier. I meant

to refer to Aboriginal peoples, not Aboriginal people.

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,

Dominion Diamond. So I -- I'm just trying to

understand the point, because it was assessed for
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ecological effectiveness in -- in Section 15. So

perhaps I can ask Mr. Ross why -- why that isn't
sufficient or -- or what -- what his specific point is
again.

MR. BILL ROSS: Bill Ross, Monitoring
Agency. It is important to convey to the Review Board
and to other parties how you determine significance of
effects. It is quite clear that with respect to
caribou and some other value components, you used the
sole endpoint as effects on self-sustaining and
ecologically effective populations.

The Monitoring Agency suggested that
other societal wvalues should properly play a role in
determining significance of effects on caribou. And
your response to us was that you stood by what you had
submitted in the DAR as self-sustaining and
ecologically effective barren ground populations,
caribou populations.

And it -- I just don't understand why
your position is that societal values, such as the
ability of Aboriginal peoples to harvest caribou,
would not determine -- would not play an important

role in determining significance of adverse effects.

(BRIEF PAUSE)

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
DR. JOHN VIRGIL: Madam Chair, John

Virgil, of Golder Associates. In the caribou Section
12, we looked at the ecological effects from all
factors, including natural and development, on
caribou. And we used the assessment endpoint self-
sustaining and ecologically effective populations.

Ecologically effectiveness is the
interactions of ecological sur -- or ecological
services that benefit other wildlife and the
environment, including the use of caribou by people.
In Section 15, we explicitly looked at the effects of
development and other factors on the continued
opportunities for traditional and nontraditional
harvesting of caribou.

That is where the Section 15 assessment
was based on a number of different measurement
indicators, including the availability of -- of an --
an abundance -- or the abundance in distribution of
wildlife, disturbance to preferred wildlife harvesting
areas, sensory disturbances, social and economic
factors affecting partitional -- or participation in
traditional land use, along with some other things,
like human health, the ability of people to continue
to safely eat wildlife, including caribou.

We separated these two (2) things in
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terms of focussing the assessment on the ecological

effects of caribou in Section 12 and focussing the
effects on societal values in Section 15. They're
both important. We separated them so that the
decision makers would have the information separately
to then provide an informed decision based on that

information. Thank you.

(BRIEF PAUSE)

MR. KIM POOLE: Kim Poole, for the
monitoring agency. Could I have that first -- yeah,

not that one.

(BRIEF PAUSE)

MR. KIM POOLE: That one. Oh, could I
also have a pointer, please? Either Chuck, or Rick,

do you have one?

(BRIEF PAUSE)

MR. KIM POOLE: Thank you. Kim Poole,

again for the Monitoring Agency.

So there has been a lot of discussion
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about zone of influence. And I'd just like to ask a

clarification. As a simple introduction, Jjust so that
everyone 1in the room is familiar with what the zone of
influence actually means, it's an area around
development within which caribou numbers are less than
would be expected based on the habitat available, if
the development wasn't there.

This was -- the initial work was
conducted with Boulanger, et al, that took aerial
survey data from the 2003 to 2008 period, and combined
that data to come up with an estimated zone of
influence of approximately 14 kilometres around the
combined Ekati and Diavik footprints. Subsequent to
that work, changes in computer modelling and analyses
has enabled the zone of influence to be calculated on
an annual basis, based on the aerial surveys from any
given year.

The figure that's up on the slide here
is from an appendix to the Zone of -- Zone of
Influence Technical Working Group Report from March of
this year. There's essentially two (2) components to
a zone of influence analysis. One (1) is the upper
figure where the distance is calculated. And they --
has worked out since about 2002 or 2003. The distance

has been fairly consistent at about 14, 15, give or
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take, kilometres from the footprint, except for 2007.

A second aspect of the zone of
influence analysis is the magnitude or strength of the
zone of influence. And that is represented by the
lower figure, which shows that -- and what we mean by
this, and it's essentially the difference in caribou
abundance, the number of caribou within the zone of
influence compared to outside of the zone of
influence, beyond the influence of any development.

What it appears to be is that from
about 2003 or 2004, the magnitude of the zone of
influence has increased. And this has occurred
despite the mitigation that Dominion Diamond and its
predecessors have undertaken, and despite the adaptive
management. We suggest -- the agency believes this is
a very worrying trend, and that irrespective of
declining Bathurst herd numbers, the extent of
avoidance of mine infrastructure has increased over
time.

Could Dominion Diamond comment on
whether the increasing magnitude in the zone of
influence was assessed in the DAR, and could influence
the assessment and the significant determination in

the assess -- in the DAR?
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(BRIEF PAUSE)

MR. RICHARD BARGERY: Madam Chair, I
think we -- it's going to take -- take us a few min --
a few moments here to -- just to have a -- a
discussion on this -- this issue, so if you could Jjust

bear with us for -- just for a second.

(BRIEF PAUSE)

THE CHAIRPERSON: While they're doing
the deliberation there, we will take a five (5) minute

break.

—-—- Upon recessing at 9:49 a.m.

-—-—- Upon resuming at 9:59 a.m.

MR. KIM POOLE: Madam Chair, may I --
Kim Poole, with the Monitoring Agency. Can I do one
(1) clarification to the data that's on the -- on the
screen here?

THE CHAIRPERSON: Certainly.

MR. KIM POOLE: Yeah, Kim Poole, with
the Monitoring Agency. Just to clarify that the data

that is being presented on the screen is on the public
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registry. It was submitted sometime in the spring

with the Zone of Influence Technical Task Group
Report, and it is on the public registry in the

Monitoring Agency Technical Report, which was filed,

whenever, a few weeks ago. Thank you.
THE CHAIRPERSON: Dominion...?
MR. RICHARD BARGERY: Yeah, Richard

Bargery, Dominion Diamond. We understand that, and I
think it was in response to an IR in -- one of -- the
first IR -- the first round of IRs, I think, 1is when
the -- the information was filed, but, Dr. Rettie?

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Madam Chair, Mr. Poole has presented two
(2) sets of data here on the screen for us to look at.
What's not evident here is what analysis was done to
support his assertion that there are trends in these
sets of data. There's a considerable amount of
variation in -- represented in some manner with the --
with the lines that run vertically through the points,
but we're not certain about how the trend assessment
was made and what the uncertainty in that trend is, so
not only a trend line, but -- but confidence limits
around that trend, and those are not presented here.

So we're not certain about what these

graphs are able to tell us and what the data that are
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presented in them are able to tell us. In our

assessment of the zones of influence and their effects
on the -- their -- the effect of the Jay Project and
the zones of influence around the project and other
developments on the Bathurst caribou herd, we employed
a 15 kilometre zone of influence around all projects,
which, as you can see, coincides with that top line of
-- that represents distance to animals.

There are different means of assessing
how large zones of influence are, but the ones that we
adopted was consistent with what was available in the
literature and available from research on the Bathurst
caribou herd, the animals, for this project.

Further, there are an -- an additional
two (2) years worth of data that would inform this
zone of influence determination, and Dominion Diamond
has committed to analyzing those in response to
recommendations from several parties and those will be
provided in the Wildlife Effects Monitoring Plan
Report in 2016.

And Dominion Diamond has made a -- a
commitment to continue to work with the Zone of
Influence Technical Task Group on developing
approaches for the assessment of zones of influence

around the mining projects in the Northwest
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Territories. Thank you.
MR. KIM POOLE: Kim Poole, with the
Monitoring Agency. Thank you for that response. I'm

actually going to touch on this a little bit more
during our presentation later this morning or this
afternoon.

Chuck, could I have please the next

figure that I gave you, the map, put up, please?

(BRIEF PAUSE)

MR. KIM POOLE: This map is provided
in the DAR, the caribou Section 12. I'm sorry, it's -
- I'm being told is map number 12.4.3 in DAR Section
12, page 104, CPR number 132. Does that cover 1it?
Sorry. Okay.

The Company -- the -- Dominion Diamond

has told us repeatedly that the analysis conducted in

the DAR has been conservative, and -- and they've
covered off essentially all the bases. To quote:
"All the analyses -- all the

analysis used a precautionary
approach to predict the maximum
effects.”

What this shows is the caribou
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deflection route in purple assumed that caribou would
go if they encountered the mine footprint. So the
mine -- the main mine footprint is from the main mine
site down to Misery.

In their analysis, they assumed that if
a caribou were to try and come through here -- and
just for background, these green lines are caribou
movement routes based on traditional knowledge -- they
assumed that a caribou would deflect around the mine
site, and they then assessed the energetic costs of
that deflection to come up with their conclusions in
the assessment.

However, recently -- well, it's been on
the books since the early 2000s -- the Sable Project
has recently -- I believe this was introduced
yesterday in the -- in the hearings, that the Sable
Project will be going ahead. And if I am correct, the
Sable Project is occurring approximately right here.
Please tell me if I'm wrong.

My point I want to make, though, is,
granted that the Sable Project is a fairly small pit,
it's still going to involve at least three (3) or four
(4) years of truck traffic from the main Ekati mine
site up to Sable and back, top stripping and then

mining and hauling stuff, hauling ore back to the
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processing plant.

Was this considered -- my question to
Dominion Diamond is that the disturbance that's going
to occur on this -- in this -- during the Sable
Project will partially overlap with the Jay Project.
Was this considered when the deflection rate -- route
for caribou was determined? And is it a reasonable
assumption that caribou deflection will go on the

route that is shown in purple? Thank you.

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Madam Chair, the -- Mr. Poole raises a --
a good point. And in December of 2014, there was an

addendum to the Developer's Assessment Report, the
Sable addendum, provided. In that report, we -- we
map -- there is map 4.2-4, which is an updated version
of this that does show a deflection route that goes
around the Sable Project.

The energetic costs and the number of
encounters that animals were subjected to in all of
our future energetic modelling were based on them
following the path that would take them around the
Sable Project as well. And the population modelling
that we subsequently did incorporated the costs, the
energetic costs, that were associated with that larger

deflection route.
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MR. RICHARD BARGERY: Madam Chairman,
Richard Bargery, Dominion Dia -- Diamond. If I could
just -- Jjust say we did do the assessment for Sable
and -- and filed that as an addendum. But, I mean,
really, we're talking -- I'm not sure how many more of
these sort of -- sort of specific modelling questions
that -- that IEMA might have.

We are really talking about, as -- as
our CEO said at -- at the start, about small to -- to
very small potential effects from -- from development.

And as we said and committed to at the beginning, we
are open to continuing that discussion about how to
mitigate effects. And we -- we made the offer of a --
of a meeting, and -- which I think was, at least from
IEMA's perspective, accepted.

So I -- I just want to make the point
that, you know, we are open to continuing that
discussion as a company and -- and coming back to the

Board at the end of the undertaking period with the

res —-- both the results of that and additional actions
we may take. Thanks.
MR. KIM POOLE: Kim Poole, with the

Monitoring Agency. Thank you to both of you for that
clarification. My next question relates to the -- the

WEMP and the Caribou Road Mitigation Plan, the CRMP,
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where the presentation stated, and I'm Jjust

paraphrasing, that details on the collar monitoring
are provided in the latest appendix to the WEMP, the
CRMP.

I would like Dominion Diamond -- I
didn't actually review the -- I did review the Caribou
Road Mitigation Plan recently, and I was unable to
find these details on how the collars are going to
work.

One (1) of the concerns is that between
the road mitigation -- the road monitoring, where
technicians will be essentially selecting sites on the
road to look for caribou, and the collars, it's --
there's a large scale difference between what happens
within a few hundred -- 5, 6, 800 metres of the road
and what the collars can provide. It is still not
clear how the collars will work in a realtime basis on
informing Dominion on when caribou are getting close
and in the area. And what I would appreciate would be

if Dominion could give us further details on the

timing.

The collars are not downloaded, you
know, every few hours. They download it every day or
two (2). It takes a while to process them. The

information has to then theoretically get transmitted
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from ENR to Dominion Diamond. And given at times of
the year that caribou are travelling up to 5 or 10
kilometres a day, perhaps even more during spring
migration, how would the collars being abl -- be able
to realtime inform the mine of when mitigation has to

be kicked up or down?

(BRIEF PAUSE)

MR. RICHARD BARGERY: Madam Chair,
given the -- the level of detail here, we don't want
to sort of huddle on this. We would take this as an
undertaking to get -- to come back on. We'd also be

open to having the specific discussion about how that
would work at our -- our -- at the meeting that we
proposed between now and October 9th. And we're more
than -- more than happy to have that sort of specific
discussion at that -- at that side -- side meeting
with the results reported back to the Board.

THE CHATIRPERSON: Okay. Counsel...?

MR. JOHN DONIHEE: It's John Donihee,
as Board counsel. Sorry, I don't understand how the
- the offer to have a meet -- side meeting relates to
answering the question.

If -- 1if you're going to answer the
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guestion, that -- that could be Undertaking number 6.
And I guess if there are side meetings that -- 7, I'm
sorry. If -- 1if there are side meetings that go on
and there's something that emerges from that -- that's
—-— that can be reported to the Board before the record
closes, I suppose we'll have to talk about how to get
it on the record.

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. Fair point. We'll -- we'll provide
it as an undertaking, and we will talk to -- to IEMA
about the issue in the interim when we're -- when

we're doing that work.

—-—— UNDERTAKING NO. 7: Dominion will provide
details from the CRMP
regarding how collar data
can be incorporated into
real-time monitoring
efforts, given the scale
differences between
on-road wvisual
observations and collar
data, as well as the
timing differences between

when data is received by
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the GNWT wversus obtained

by DDEC
MR. KIM POOLE: Kim Poole, with the
Monitoring Agency. This will be my final question for
now. I do have a fairly technical question. But I

mentioned to Rick earlier that I was Jjust going to try
and figure that out with his own staff rather than
take up the -- the Board's time.

One (1) of the concerns -- one (1) of
the major concerns that the Monitoring agent has --
Agency has, and it was reflected in many of the other
technical reports from the communities, and was that
more precautionary traffic management is required to
decrease potential sensory disturbance to caribou, and
to try and reduce any potential barrier effect of the
road.

The latest version of the Caribou Roads
Mitigation Plan suggests that -- I believe it's road
closures will be considered when approximately 1
percent of the breeding -- of the females, the cows in
the Bathurst herd, which I think were -- the breeding
females were estimated at roughly eight thousand
(8,000) I think in this last census. Have to be

within 200 metres of the road before road closures
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will be considered. So simple math suggests that if
there was fifty (50) or sixty (60) cows with calves
within 200 metres of the road, road closures may not
occur.

Would Dominion Diamond please clarify
in real terms how road closures may or may not be
instit -- instituted, based on the number of either
cows and calves at various times of the year, or non-

nursery groups at different distances from the road?

Thank you.
(BRIEF PAUSE)
MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. So as -- as Kim has pointed out, I

mean, we have put in place a Caribou Roads Mitigation
Plan. We've gone through a fairly in -- extensive
engagement process with the parties, a couple of
workshops, a number of iterations of this plan. We
think it's -- it's a unigque sort of plan in the
Northwest Territories for how we operate when caribou
are moving through that area. And certainly something
that -- that has -- has come as a result of, you know,
the discussions that we've had and the engagement

we've had with communities over the —-- over the course
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of the last two (2) years.

And that's resulted in ideas that have
come out, such as full road closures when caribou are
moving through. And as Kim noted, there's a number of
triggers in -- in that -- in that plan for when we
would take certain actions. I'm going to ask Harry
O'Keefe from Dominion just to -- to talk a little bit
about those triggers and sort of -- I think Kim's
words to how -- how we would operate in real time when
caribou are moving through that area.

MR. HARRY O'KEEFE: Good morning,
Madam Chair. Harry O'Keefe, Dominion Diamond. So —-
so as Kim pointed out 1 percent is one (1) of our
triggers that we use to close the road. It is not the
only trigger that we've chosen, but 1 percent was
chosen through -- through the engagement review and
development of the Caribou Road Mitigation Plan.

But in addition to that there are many,

many factors that need to be taken into account when

you're considering how best to -- to protect caribou.
And that -- that includes their behaviour and response
to -- to sensory disturbance. We currently have two

(2) full time wildlife technicians on site, and they
are responsible for going to any spot around site

where caribou have been identified and completing

67

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68
behavioural surveys.

The -- the purpose of these surveys is
for us to identify their response to stressors. And
if they are seen to change their behaviour that is
also a trigger for road closures. So changes from the
behaviour they were expressing, whether it be alert
behaviour, standing, moving. In -- in addition to
that there is one (1) more consideration, and that's
the -- the changes in seasonal behaviour of caribou
during the northward migration to the calving grounds.

Caribou express very directional
movement so that allows you to prepare and -- and
close the road in advance of them coming that close,
because you're expecting them to move through so you
can say, We're closing the road, the caribou are
coming. We want to shut down the road before they
display any kind of deflected behaviours, allow them
to cross, reopen the road.

In the post-calving period they --
they're much more sedentary. And so that's when the
behaviour analysis is very important to ensure that
we're not changing what they are doing when they're

beside the road choosing to use that area. Thank you.

(BRIEF PAUSE)
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MR. KIM POOLE: Kim Poole, with the
monitoring agency. Thanks for the clarification,
Harry. We have no further questions at this point.

THE CHAIRPERSON: Line of questioning,
Government of the Northwest Territories?

DR. JAN ADAMCZEWSKTI: Good morning.
Jan Adamczewski, with the Government of Northwest
Territories Environment and Natural Resources. Just
one (1) follow-up question since IEMA was pretty
thorough in their questioning.

I'm looking at document DAR-MVEIRB-15
February 2015, and this is the results of the

population liability analysis for the Bathurst caribou

herd.
(BRIEF PAUSE)
DR. JAN ADAMCZEWSKTI: I guess now I'm
-—- now I'm important. I'll start over. And again,
I'm -- just a little bit of a follow-up question to

Kim Poole and Mr. Ross from IEMA.

So I'm looking at the results of the
population viability analysis for the Bathurst caribou
herd and I'm looking at the base case 1, which is

basically 2014 development. There are two (2)
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scenarios. And accepting the limitations of this type
of modelling, this seems to indicate that development
to date, cumulative effects to date have had something
on the order of a 4 percent reduction from reference
condition.

That would suggest to me that there has
been a relatively small but measurable effect of mines
to date on the caribou herd. And I'm asking for

clarification as to whether you're saying there is

such an affect or -- or there isn't?
DR. JIM RETTIE: Jim Rettie, Golder
Associates. Yes, with the -- the -- all the

conservative factors that we built into our models
that's right. 1It's -- it's approximately 4 percent
with the -- I think -- I think that's not -- that's --
that's slightly high but it's only slightly. So yes,
that's correct.

We are saying that there -- there is an
effect of development applying the conservative values
that we've used in our assessments.

DR. JAN ADAMCZEWSKTI: Jan Adamczewski,
with GNWT again. Thank you for the clarification.
And, Jim, Jjust to follow up one (1) bit further,
working from the same table, your projected future

development scenarios kind of take us to something on
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the order of an 8 percent reduction from reference

condition for population viability analysis.

That's getting a bit bigger and would -
- would you say that that becomes a significant effect
for the Bathurst herd?

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Could you let me know which line we're
looking at here just so I can make sure I'm looking at
the right information.

DR. JAN ADAMCZEWSKT: Pardon me. Jan
Adamczewski, with GNWT again. So this is page 7,
table 15.3, and it's kind of the last of the table.
This is the representative fut -- future development
Scenario 2. And I'm looking at the reduction from
reference condition and the carrying capacity of 8.4
percent.

I mean, I do realize in some cases
we're talking about small percentages. And I'm asking
whether you would judge that to be a significant

effect for the Bathurst herd?

DR. JIM RETTIE: Jim Rettie, Golder
Associates. The -- excuse me -- the table to which
you're referring is -- that -- those are actually the
scenarios that were used. That's not the -- those are

not the results of the analysis.
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The -- the 8.4 percent reduction from
reference condition related to the amount of area --
the amount of -- the amount of habitat that
conceivably would be lost under that future

development scenario compared to what the amount of

area has been used -- that has been used historically.
So the -- if you can see the reference
in there that the -- the carrying capacity for that

model was set at two hundred and sixty-six thousand
(266,000) animals. That's an 8.4 percent reduction in
habitat. So that's not the result of the model.

DR. JAN ADAMCZEWSKTI: Jan Adamczewski,
with GNWT. Thank you for the clarification. I would
maybe switch now to Table 15.6, which does have the
percentage change I guess in final abundance from
reference. That would suggest representative future
development plus Jay. There could be a substantial
effect there.

Would that be correct?

DR. JIM RETTIE: Jim Rettie, Golder
Associates. The -- the effects shown in -- in Table
15.6, as you note, it shows a decline of 28.5 percent
of the population. That's over a ten (10) year period
with -- and that's with a -- with a scenario that

involved high levels of insect harassment.
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And that is the driving factor in most
of the population declines in our modelling was the --
was the natural effects of energetic loss as a
consequence of -- of insect harassment.

DR. JAN ADAMCZEWSKI: Jan Adamczewski,
GNWT. That's fine for me at this point. Thank you.

THE CHAIRPERSON: Questions from
Yellowknives Dene First Nation?

MR. ALEX POWER: Alex Power,
Yellowknife Dene -- Yellowknives Dene First Nation. I
guess I1I'd like to first offer up a correction for Mr.
Rettie -- or Dr. Rettie -- relating to the
availability of population data and movement patterns
of caribou prior to -- prior to -- I think it was 1990
that Bill had referred to in his question, Bill with
IEMA. Thank you.

I mean, this information is available
through traditional knowledge. And I think this
speaks to -- or points to the frustration felt by the
parties in general at what's perceived as a systematic
bias against traditional knowledge and it's use in --

in discussing caribou.

Okay. So now I still have a guestion.
MR. RICHARD BARGERY: Madam -- Madam
Chair, sorry. We -- we did not hear Alex, the first
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part of it. So, yeah, sorry. I apologize for that.

MR. ALEX POWER: Alex Power --

THE CHAIRPERSON: Can you repeat it
again, please?

MR. ALEX POWER: Alex Power, YKDFN.

So I was offering up a correction for what was
previously stated about a lack of availability. I was
offering up a correction for the statement that there
was a lack of data on caribou population and movements
prior to 1990 in response to the gquestion from Bill
with IEMA.

Of course, this -- this information is
available via traditional knowledge. And I think that
this underlines the flustration felt by the parties
generally with regard to what's seen as a systematic
bias against traditional knowledge and its
application, especially with regard to caribou

movement and population changes.

(BRIEF PAUSE)

THE CHAIRPERSON: Dominion, did you

wish to reply?

(BRIEF PAUSE)
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MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. So we did use the traditional
knowledge caribou trails in our analysis. I -- I

think what Dr. Rettie said was that there wasn't any
availability of -- of collared caribou data in the
1990s or -- or pre-2000 or was less -- less
consistently reliable, at least, anyway, and I think
that was the point, so maybe it's a clarification of

what said originally.

So we certainly -- certainly, from our
perspective, as -- you know, as we've said throughout
this process, the incorporat -- or the -- as -- as Bob
Overvold reminded me yesterday, the alignment of -- of
traditional knowledge into our -- into our project is

an important work that we do and something that we
take very, very seriously.

So that's, I guess, our perspective.

Thank you.

MR. ALEX POWER: Alex Power, YKDFN.
Thank you for your response. My next question, if
it's okay with the chair, I would -- I would like to

state twice, once to Dominion and once maybe a little
less jargony so that it's a bit easier for people to
take in because it -- it refers to the model and --

and how that modelling was performed.
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So I'd like to ask them, and -- and

then just sort of restate it in a way that isn't so
opaque, I guess, if that's all right?

THE CHAIRPERSON: So you have two (2)
questions, it's the same question but just said
differently?

MR. ALEX POWER: Alex Power, YKDFN.
Yes, just -- just for clarity. So I have a guestion
about the modelling that was performed, about the
caribou -- caribou numbers and -- and the direction of
the population. And -- and specifically, I'm curious
about any stochastic modelling that was performed on
very small population numbers.

So, you know, sub eight thousand
(8,000) and if this stochastic analysis was performed
in a way that accounts for sort of parameter variation
that reflects sort of a loss of robustness by the herd
due to low population size, so, for instance, with an
increase in parameters around predation or sensitivity
to deflection and energetics that are -- that might be
more -- they may be more susceptible to due to their
low population.

And -- and so to restate that, what I'm
trying to ask is that, with a small population, you

know, stochastic effects, so just random variations,
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are more pronounced. So, you know, the most extreme

example. If you have two caribou and you kill one
(1), that's a 50 percent in the population drop.

And so I'm asking: If the modelling
took account of that for very small numbers of caribou
when stochastic effects are -- are most pronounced,
and also if it took account of the potential for the
herd's loss of protection against factors, such as
predation from wolves, because they derive quite a bit
of their robustness to predation from just having

large numbers?

Thank you.
DR. JIM RETTIE: Jim Rettie, Golder
Associates. As I mentioned in response to the -- to

Bill Ross's question earlier, all of the modelling
scenarios were -- began with a estimated population
from the 2012 survey results, so approximately sixteen
thousand (16,000) female animals.

There was stochasticity built in, so
the variance was accounted for in the demographic
parameters. And -- and there was environmental
stochasticity built into the model. So as in the
scenarios where there was population decline, the --
the susceptibility of a population to that

stochasticity would have been reflected in the fact
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that in -- in any of the thousands of runs that were
run through for -- for each modelling scenario, when
they -- when they bump down below zero, obviously that
population didn't reappear, so -- so it was accounted
for in terms of the -- in terms of the likelihood of a
population being extirpated.

And just to follow up on the -- the
question, the previous question from -- from Dr.
Adamczewski, the -- the models that -- that we did run
and the -- the numbers that we had shown with respect
to his question, while the majority of the -- the
decline that was noted in that -- that ten (10) year
scenario was a consequence of -- of insect harassment.
The -- the decline that's accounted for by the Jay
Project is approximately .3 percent per year. So it's
-- it's very small. And I think I'll leave it at

that. Thank you.

MR. ALEX POWER: Alex Power, YKDFN.
Just a -- just a follow-up, just for -- for my
clarification. So it wasn't -- it wasn't clear to me

if parameters around, you know, things like predation
or in -- insect harassment were weighted differently
depending on population size.

So, you know, was -- was the weight of

insects -- or -- or, say, I'll -- I'll use predation.
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Was the weight of predation varied as the population

dropped? As -- as, you know, will this become, you
know, potentially more effective in -- in their
hunting on -- on small groups versus larger groups?

(BRIEF PAUSE)

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Your question, as I understand it, is --
is whether there is a density-dependent effect being
modelled into the environmental parameters that affect
the population decline. In terms of predation, not
explicitly. 1In terms of insect harassment, that's not

something that we would expect to see any density-

dependent effect from. There was density -- density-
dependent envir -- habitat parameters included in the
-— in the model. So there -- so there was an

accounting for the amount of available habitat and how

that changes with the numbers of animals in the

population at any given point in time. Thanks.

MR. ALEX POWER: Alex Power, YKDFN.
Thank you. That clarifies that. Okay. I -- we would
also like to -- to state, just, I think, for context,
you know, it's -- it's repe -- repeatedly been said
that the -- the natural population number in caribou
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vacillates, goes up sin -- goes up and down. And, you
know, rapid declines aren't -- aren't unheard of and
are seen as a —-- a natural sort of trajectory for

caribou herds.

But just because they go down naturally

doesn't mean that every instance of -- of the
population declining goes down. And so I think -- or
is natural, sorry. I mean, decline i1s natural just

because declines naturally occur, it's not necessarily
the case. And I think, you know, it's important to
not just automatically acce -- accept that as the base
assumption.

So with that in mind, do you think that
-- or have -- have you given thought to, you know,
accounting for non-linear interactions in -- in all
the stressors that -- that caribou face? And so by
that I mean, you know, the -- you keep saying, you
know, the -- the road is a trivial effect. The, you
know, waste rock pile is a trivial effect. The new
pit is a trivial effect, bisecting their migratory
route is a trivial effect.

But when you put all these things
together, it's not unreasonable to believe that they
would have a effect that's disproportionate to the

additive effect of each of these items. So, you know,
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the -- to put it just sort of figuratively, it's like

the straw that broke the camel's back, and especially
in the case of a small herd that's potentially more
susceptible to stressors.

So, you know, how -- how is —-- how is
that accounted for?

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. I'll -- I'll let Dr. Rettie talk
about the -- the modelling and -- and what was done to
deal with the specific stressors that -- that Alex
raised. So just to be clear, we have said there 1is
going to be a small effect from the development.
We've put in place mitigations. That's the reason we
developed the Caribou Roads Mitigation Plan. That's
why we've committed to the additional, you know,
discussion on this issue.

But I'll turn it over to Dr. -- Dr.

Rettie to talk about some of the specific things that

you —-- that you'd raised, Alex.
I'd also say that we -- we never said,
"trivial effect" ever, anywhere. So I just want to

make that point.
DR. JIM RETTIE: Thank you. Jim
Rettie, Golder Associates. There were a couple of

points that you made, and I'm hoping I'm going to
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address them in the -- and please let me know if I've

missed any.

One (1) of the points that you
mentioned was that there was a -- not all declines are
a consequence of natural effects.

While true, I think it's important to
note that there have been declines in adjacent herds

without mines that demonstrate that natural factors

are quite important in -- in changes to caribou
abundance. That includes the -- the Bluenose-East and
the Ahiak herds, most -- most relevently for the --

for the Bathurst herd.

And in terms of the -- the cumulative
effects and how they -- how they were amalgamated, the
means by which we did our modelling accounted for the
interactions of animals with the zones of influence
and the -- around the -- around all developments,
specifically including the -- the Diavik and Ekati
mine complex.

And we looked at the fact that,
together, in the scenario that we modelled for
energetic loss, it required that animals be deflected
in their migration route around the entirety of that
complex. And consequently, we —-- we sought to account

for the maximum potential effect of the combined
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developments on the landscape.

Thank you for your guestion.

THE CHAIRPERSON: Can I just ask, if
you're asking questions, if you could speak right into
the mic. Thank you. The sound system is turned up as
high as it can go, so we would need you to speak
directly into the mic. Thank you.

MR. ALEX POWER: Alex Power, YKDFN. I
guess firstly I'd like to say it's a -- it's a first
for me to be told that I either don't talk enough or
loudly enough. 1It's not a common refrain, so I'll
take it as a compliment or a positive.

I guess just a final comment couched --
comment couched in a -- in a question. I find -- I
find it -- YKDFN finds it really hard to I guess
understand how a herd that, you know, we're having a
discussion about potential extirpation about, you
know, that -- that -- that's in such a -- such dire,
you know, decline which has been happening for years,
how taking, you know, a number of factors that we know
do deflect caribou and do have an impact on caribou,
adding them all together and coming up with -- with no
significant impact, it just takes a -- for us, a --
it's a big leap to sort -- to sort of accept that and

then to be, Well, the -- the onus is on everyone to
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show that -- you know, that -- that there is an impact
when in -- when in fact we believe it should be the
other way around and it has to be demonstrated there
won't be an impact.

And I guess we don't feel that that's
the case. So I don't know if there's a question in
there other than that how do you -- how do you add all
these things together and then still come up with no
significant impact? It just -- the arithmetic just
doesn't work for us.

And, I mean, not to use arithmetic
figuratively as opposed to the model, but it just --
you know, the roads deflect -- all these things have
been shown to have an effect in the zone of influence.

So when you turn around and say there's
no significant effect, it just -- I just don't know
how to reconcile that. And I was hoping maybe you
could help me.

MR. ELLIOT HOLLAND: Elliot Holland,
for Dominion Diamond. We understand that -- that this
is a -- a difficult decision for -- for the
Yellowknives and -- and really for all the parties,
the assessment to grapple with. And -- and really the
-- the issue at hand is that we are at a point where,

you know, any impact from here is -- is going to be
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meaningful.

What we know is that we're talking
about a 7-kilometre road in a -- a vast range of the
herd. And, you know, in the modelling results we had
a lot of technical discussion about a lot of
complicated statistical concepts, but I -- I think if
you bring it back to a gquite simple point.

We'd say that -- that the effects --
the -- the incremental effects of the projects are --
are extremely small. We're talking -- you know, we
can debate is it point two (.2) here on this measure
and point three (.3) here if you look at it this other
way. But we have to set all of that aside and we say,
You know, given the situation if there is an effect,
any effect, that's -- that's important and it needs to
be dealt with.

And -- and that's why when we designed

the project we've taken so many different steps to --

to mitigate these potential impacts. Those steps
include building the -- the majority of the -- the
road as a -- as a caribou crossing according to

designs that have been developed through our
engagement and through traditional knowledge, setting
up ore stockpiles on either side of the Jay road so

that we can close the road when -- when we need to
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according to a set of rules that were developed with
extensive engagement with the parties.

Building egress routes on and off the
waste rock storage pile. I mean, the -- the list is
long. And even after all of those things that -- that
we've committed to and put in our design, we're
willing at this point to -- to go back to the parties
and say, Right, you've seen all of that. It's still
concerning. What more can we do, right. And -- and
we've -- we've taken an undertaking today to -- to go
and have that discussion.

After all of that, you know, that

doesn't mean that everyone here is going to feel good

about that set of decisions. We understand that, but
it -- you know, it's Dominion's commitment that --
that we're doing what we can. We're -- we're

respecting this valued component to the best of our
ability and -- and that's where we come from, but it
is a hard decision. We -- we certainly acknowledge
that.

MR. ALEX POWER: Alex Power, YKDFN.
Certainly YKDFN recognizes all the -- all the work
that you've done including engagement. It's in no way
meant to detract from that. And I think this just

reflects the sort of immediacy and -- and significance
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of the situation and that's why in spite of all that

there's still a number of concerns.
And you know, you talk about a 7
kilometre road, but -- and granted in the landscape

that's not very big, but, you know, when you're

dangling from a rope that's 1 inch thick and someone

cuts that rope, 1 inch is a pretty big distance. And

I think that's sort of the feeling that people have
around bisecting this historically significant
migratory route.

I have no more questions.

THE CHAIRPERSON: Questions from

Lutsel K'e Dene First Nation.

MR. PETER UNGER: Peter Unger, Lutsel

K'e Dene First Nation. Thank you, Madam Chair. So
first gquestion, I guess, so Dominion Diamond admits
there will be some impacts. You know, there's a

dispute as to what the numbers will be. We've been

arguing about that a bit earlier.

my

Whereas the GNWT has imposed a hunting

ban on the Bathurst herd with a direct quote from the

Minister saying that the Bathurst herd cannot support

any harvest at all, so even one (1) caribou harvested

is a significant impact.

How does Dominion Diamond reconcile
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their position that mine effects will not be

significant with the GNWT's position that the Bathurst
herd is in such a precarious position that any

harvesting at all would be a significant impact?

Thank you.
(BRIEF PAUSE)
MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. Thank you. Thank you, Peter, for
the -- for the question.
We -- I think we've always said there

would be a small effect from the project that's --
that was shown in -- in the modelling. What we've
said as well is that we've -- we think we've taken all
reasonable and appropriate steps to mitigate those
effects through a variety of things, which Elliot
talked about some of them.

I mean, we instituted the Caribou Roads
Mitigation Plan. We've agreed to construct the Jay
road largley as a caribou crossing. We've cut to the
esker at the narrowest point. As a matter of fact,
we've done a significant amount of engagement on both
the route and the cut through the esker for the road

with communities including with Lutsel K'e Dene First
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Nation.

So we -- we've -- we've taken all those
steps. We're also prepared to enter into a discussion
on, I always get it wrong, compensatory mitigation
with the parties to talk about other things that we
may be able to do over and above. So we think we've -
- we've been very responsible in the development of --
of the Jay Project and -- and in how we deal with
caribou.

I would also say that Ekati has had a
very good historic -- historically, Ekati's had a very
good record when it comes to caribou. We've -- you
know, certainly caribou go through the site on a
regular basis. They are definitely given priority in
all cases. This is -- this will be even more so
during the Jay Project.

We've never had a caribou fatality from
a vehicle, caribou interaction on the road. We
operate, we think, in a responsible and
environmentally -- in an environmentally responsible
manner when it comes to caribou and in all matters.

We also think it's important in the
discussion as we had yesterday about the significant
benefits that Ekati brings to the North in terms of

its economic benefit and -- and the balance in the
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discussion and the need for that in the territory and
what that would mean to -- to the territory, the loss
of those jobs, the loss of those contracting
opportunities, all those kinds of things, and that
needs to be a factor in that discussion, as well.

So hopefully, Peter, that -- that
answers your question. But we do think that we --
like I say, we operate in a -- in a very, very
responsible manner. And we think we proposed a
project that -- that's been done with significant
input from communities and designed in a way that
mitigates effects on caribou, but -- and we're -- and

we're more than prepared to continue that discussion,

as well.

MR. PETER UNGER: Thank you. Peter
Unger, Lutsel K'e Dene First Nation. I'm not arguing
that the Company's not making efforts to -- to

mitigate. I'm not arguing that they're not putting a
lot of effort into mitigating.

What I'm saying is that the Company's
holding the position that, even though they're
minimal, the impacts they're going to have are not
significant, whereas the GNWT has the position that
any loss of caribou is significant, based on their

harvesting then.
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My question is: Who's wrong, then?

(BRIEF PAUSE)

MR. BRENDAN BELL: Madam Chair,
Brendan Bell, Dominion. Look, I -- I don't think
anybody's wrong in this -- in -- in this discussion.
I think the GNWT is -- is absolutely right, that --
that the herd can't support harvesting. I think
they've taken that position in consultation with --
with communities. I believe communities agree with
this by and large, with this position.

I mean, obviously, harvesting is
assured mortality, isn't it? 1Isn't that what we're
talking about? We don't believe that the -- the
impacts of this incremental development assure

mortality of the herd. We acknowledged that there are

impacts on the herd. They certainly require
mitigation.

We are -- we are endeavouring to -- to
mitigate against any impacts that -- that the caribou
would see. But I think to suggest that that's -- can

be equated to harvesting and assured mortality, I
think you're -- you're drawing a -- a conclusion here

that -- that I think is erroneous in that respect.
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So I think -- I think both responses
are right. And we certainly respo -- we certainly
support the position of -- of the government in this
respect.

MR. PETER UNGER: Thank you. Peter

Unger, Lutsel K'e Dene First Nation. In Section 12.43
of the DAR, basically, if we look at your numbers, we
come out with a 5.4 percent reduction in parturition
rates.

Is it Dominion Diamond's assertion that
this would not decrease the number of caribou in the

herd?

(BRIEF PAUSE)

DR. JIM RETTIE: Madam Chair, Jim
Rettie, Golder Associates. The effects of the project
activities and downstream effects on the Bathurst
caribou herd were presented most clearly in the

population model, DAR MVEIRB 15, which was a response

to the adequacy review comment. The -- the details
are there, and the -- the follow-through from the
numbers -- the disturbance through to the effects on

the population. Thank you.

MR. PETER UNGER: Peter Unger, Lutsel
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K'e Dene First Nation. To save everyone a bit of
reading, then, let's make it simpler. Is it Dominion
Diamond's assertion that the effects of the project
will not reduce the population of the Bathurst caribou
in any way? That's how I'm equating it to harvesting,
a reduction in population. It's true that it may be
not be direct mortality, but to me the end-point is a
reduction of population.

So I am asking: Is Dominions Diamonds
(sic) asserting that there will be no reduction in
population?

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Madam Chair, based on our very
conservative assessment of the effects on the
population, our conclusion is that the Jay Project
would have an effect of 0.3 percent decline in the
population on an annual basis.

MR. PETER UNGER: Thank you. That's -
- that's Peter Ung -- Peter Unger, Lutsel K'e Dene
First Nation again. Yeah, but that's still a
reduction, where as the GNWT says that no reduction 1is
allowed. They're not saying that every Aboriginal
group can hunt twenty (20) caribou, or ten (10)
caribou. They've put an emergency stop to it, saying

that no reduction is acceptable any more. So that's

93

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94
how I equate it.

And so my question is: How do you
reconcile that, even with .3 percent if -- if that's
the number?

MR. RICHARD BARGERY: It's Richard
Bargery, Dominion Diamond. I won't -- as I said
earlier to -- in an ear -- an earlier response to you,

Peter, we have said, you know, there is a potential
effect as -- as Dr. Rettie pointed out. You know, we
-- we think we've done a very conservative -- we've
modelled this on a conservative basis. It -- it's a
very small effect. We've mitigated that effect in a
variety of ways through the project. And we are also,
again as I -- as I noted a number of times today, open
to the discussion about compensatory mitigation as
well.

So I'm not sure this is -- your -- your
-- I mean, your question is specific: How do you
reconcile it? I'm not sure we can reconcile it as --
as Brendan pointed out. You know, we're supportive of
the -- the ban on hunting. We're supportive of doing
-—- of -- of developing this project in a responsible
manner. And -- and we think we are doing so. And
we're doing so in a way that will allow for the

project to go forward, and the benefits that Ekati
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provides to the territory, to its people, to the

government will -- will continue for another eleven

(11) years. Thank you.

MR. PETER UNGER: Thank you. Peter
Unger, Lutsel K'e Dene First Nation. I'll -- I'll
move on then. Going on to power lines. SO numerous

recent studies have shown that caribou actively avoid
power line -- power lines due to UV light emission.
The Company has stated that power lines are less of an
impact than road traffic, and that they don't want to
bury their par -- power lines for various reasons.

So what about when there's no traffic?
When there are stoppages will you be shutting off

power to these power lines? Thank you.

(BRIEF PAUSE)

MR. RICHARD BARGERY: It's Richard
Bargery, Dominion Diamond. I'll let Dr. Re -- Rettie
respond on -- on the studies. I'm -- I'm not sure

when you say there's numerous studies, Peter, I think
there are conflicting studies. And I'll let Dr.
Rettie speak to that point, because I think we've
answered and we've provided information on that in the

past in -- in a response to an IR, I believe.
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But your specific question of -- of

whether we'd shut off power when the roads are shut

down, operationally that's just not a practical

consideration. So I -- I guess the -- the short
answer to your question is no, we would -- we wouldn't
do that. But I'll let Dr. Rettie speak to the -- to
the issue of -- of any literature or research that's
been done on -- on power lines.

DR. JIM RETTIE: Jim Rettie, Golder
Associates. There are studies that have suggested
that there are some effects from -- from ultra-violet

light on caribou, or reindeer in this case, passage
across power lines. They -- the results of those
studies and results of other studies on linear
corridors diverge in their -- in their assessment of
the importance of those effects.

With the mitigation plan that's
presently in place for this project, the Caribou Road
Mitigation Plan, there will be opportunities to
monitor what the effects are on caribou movement at
the point at which traffic is halted for whatever --
at whatever point, whatever triggers result in that.
And that will allow for some adaptive management in
the future.

MR. PETER UNGER: Thank you. Peter
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Unger, Lutsel K'e Dene First Nation. But again, this
monitoring will only kick in when the caribou are
within 200 metres of the road, if I'm not mistaken.
And -- sorry.

Yeah, my -- my question is: I mean,
given the precarious situation of the Bathurst herd,
does it not make more sense to be precautionary and
listen maybe to the studies that say there's a larger
impact rather than saying that there are other studies
that -- that -- you know, if there's some confusion,
should we not be more precautionary rather than going

ahead? Thank you.

(BRIEF PAUSE)

MR. RICHARD BARGERY: Just -- sorry,
Richard Bargery, Dominion Diamond. Just one (1) point
of clarification in terms of the monitoring of -- of
caribou. It -- it's not based on 200 metres, it's --

it's based on, you know, when we see caribou, then we
-— then we monitor caribou in and around the site, so

-- so just a point of clarification, Peter.

And that -- that may have came out of
the discussion that we had around the CRMP and -- and
things, but -- but our Environment Department are
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very, very, very diligent when wildlife are around. I
can -- I can tell you because I get quite a few
wildlife notices every day on my computer.

But I'll pass it to Elliot Holland to -
- to respond to the rest of your question.

MR. ELLTIOT HOLLAND: Elliot Holland,
Dominion Diamond. I think the other thing we need to
take into consideration when we talk about bird
powerlines is the practical operational effect. Long
-- I mean, long distances of underground cable in an
arctic environment where we have critical dewatering
and -- and other operational infrastructure that --
that relies on that power we're not comfortable with.

The risk of -- of prolonged disruption
that could take some to -- to locate and -- and repair
presents a safety risk to us that -- that we don't --
we don't want to take. And in the absence of a real
scientific consensus around the impacts, the -- the
cost benefit isn't there for us with that particular
mitigation.

You know, having said that, there --

there has been plenty of other precautionary steps

that we've taken in -- in other aspects where -- where
there is a tradeoff that -- that we feel comfortable
with. And so that's -- that's why the -- the project
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is based on -- on overhead powerlines. Thank you.
MR. PETER UNGER: Peter Unger, Lutsel
K'e Dene First Nation. I mean, I think we could get a

little bit more creative here. I don't think the only
alternatives to doing something about the powerlines
are burying them or do nothing at all.

Could the Company commit to exploring
this, looking at some way of mitigating UV emissions
from powerlines, shielding the powerlines? Maybe
there's different casings you can put on the
powerlines. Is there something you could do, or even
just at least a little research into it that's beyond
just having your wildlife technicians driving around

and watching the caribou?

Thank you.

MR. ELLTIOT HOLLAND: Elliot Holland,
Dominion Diamond. Peter, we -- we can certainly
commit to -- to having that -- that discussion over

the next couple of weeks in the forum we talked about.

You know, and beyond that, I think, you know, that --

that sounds like it could be a -- could be a longer
discussion that -- that we need to have.
We're certainly always open to -- to

engagement on a whole range of topics, particularly

related to -- to additional caribou mitigation.
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MR. PETER UNGER: Thank you. Roger

Catholique's going to ask a question now.

MR. ROGER CATHOLIQUE: Roger
Catholique. Can you hear me? Roger Catholique, Dene
—-— Lutsel K'e Dene First Nation. Can you turn to

slide 12, please?

One (1) of your responses says the
Bathurst herd increased in the presence of active
mines in the 1980s.

Am I correct?

MR. ELLIOT HOLLAND: Elliot Holland,
Dominion Diamond. Yes, that's what the slide says.

MR. ROGER CATHOLIQUE: Roger
Catholique, Dene First Nation. My question is: Which

-— which mines in the 1980s were active? And where

were the Bathurst caribou herd in that range?

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. So, Roger, you're looking for a
list of all the mines that were open in the -- in the
1980s and -- and sort of where -- where they would be
located with respect to the Bathurst caribou range.

Is that -- is that an accurate
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description of the question?
MR. PETER UNGER: Peter Unger, Lutsel
K'e Dene First Nation. I think what Roger's looking

for is a list of mines that were active within the

Bathurst caribou range -- so maybe not all active
mines in the 1980s -- and where they were relative to
it.

So basically, his gquestion to me
earlier was that this mine seems to be fairly central
within the Bathurst caribou range. And he was
interested in knowing where these mines in the 1980s
were, and whether they were gquite as central in the

Bathurst caribou range, whether the impacts would be

similar. Thank you.
MR. RICHARD BARGERY: Richard
Bargery, Dominion Diamond. I think we can provide
that in the next -- sometime today or -- or tomorrow
morning, the full -- the full list.
The one that comes to mind is -- is the
Lupin mine right now, but -- but we can find the --

the list and sort of where they're located within the

-— the range for Roger so he has that -- has that
information.

MR. PETER UNGER: Thank you. My next
question: So the collapse of the caribou remains
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unexplained, right? Nobody really knows.

Lutsel K'e Dene First Nation is fairly
convinced that the mine -- not just Ekati, but mines
in general -- play a role, but this isn't clear. And
the zone of influence technical task group has not
answered this question yet.

Lutsel K'e Dene First Nation maintains
that, given the precarious state of the Bathurst herd,
the -- the technical challenges that you mention on
slide 16 -- I guess we should go to slide 16 -- you
know, owing to technical challenges and constraints,
that it -- it's kind of everyone's responsibility to
overcome these technical challenges and constraints.
And intensive research should continue until we know
exactly why the Bathurst caribou herd has collapsed so
dramatically.

So we're requesting that Dominion
commit to further research above and beyond the zone
of influence technical task group until some kind of
more definive -- definitive explanation can be given
for why the Bathurst caribou have collapsed so

dramatically. Thank you.

(BRIEF PAUSE)
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MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. We think obviously that that work
is -- is something that needs to occur at the
territorial level, and that's why we participate in
the zone of influence technical working group.

We do do some things that -- that feed
the work of that group. We've -- and we do do some
research that -- that will help contribute to this
discussion. I'll maybe ask Harry O'Keefe to speak to
one (1) specific piece of work or one (1) specific
agreement that we've entered into recently that --
that will help -- perhaps help provide more
information to help that discussion.

MR. HARRY O'KEEFE: Harry O'Keefe,
Dominion Diamond. We'wve recently operationally at the
Ekati site entered into a collaborative research
agreement with Natural Resources Canada. The -- the
goal of this agreement is to do, Peter, very much what
you're talking about: tease -- tease out the -- the
drivers for -- for zone of influence around our site.

Specifically, Natural Resources Canada
and their remote sensing group is looking at dust
deposition, noise and light pollution from the site,
and -- and how they may affect caribou around site.

Thank you.

103

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. Just -- I just want to reiterate.
I mean, we do do work. We -- and that work, you know,
is provided and -- and helps support some of the --

the larger collaborative work that occurs, but that's
the proper forum for -- for that discussion as opposed

to Dominion doing something, you know, simply on its

own.
It needs to be that larger zone of

influence working -- technical working group that --

that works on these issues. That's what -- that's

what we think is appropriate and that's the
appropriate forum for that research to occur.

MR. PETER UNGER: Thank you. Peter
Unger, Lutsel K'e Dene First Nation. Dominion Diamond
has also asserted that, you know, this fluctuation and
population could -- could be part of a natural cycle.

What kind of traditional knowledge did
Dominion use to determine that this is a natural

population fluctuation? Thank you.

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,

Dominion Diamond. So before I turn it over, I think
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we're looking for -- we provided some -- some detailed
responses of this, I think, in -- in response to some
IRs. I'm not sure.

We're not quite sure if it was from
Lutsel K'e or from -- or from another party, but as
you know, Peter, as you know, we do extensive
engagement in a variety of ways. And -- and that
discussion includes -- or that engagement includes
discussions of -- of caribou populations and the
cyclical nature of the -- that population.

You know, we -- we do -- we've done
workshops. We've done site visits with every
community on a regular basis. We do popu -- caribou
population surveys with communities. We do quarterly
engagement with communities in which our leadership
are out talking either in a public way with
communities or with the leadership.

So we're -- we're quite often engaging
on the ground with both community residents and with -
- with leadership. I'm going to ask -- first I'm
going to ask Bob Overvold if he wants to -- to maybe
add to my answer, because he -- he leads a lot of this
work on behalf of -- of Dominion and is intimately
involved in those discussions.

So, Bob, do you want to add first?
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MR. BOB OVERVOLD: Thank you. Bob
Overvold, Dominion Diamond, Madam Chair. I'll just
add to it, prior to this meeting I was reviewing a lot
of the community meetings we've had, some of the
technical meetings we've had. And one (1) in
particular in Kugluktuk where a number of Elders spoke
about caribou and the fact that the herd -- the
Bathurst herd is declining. And while they speculated
that the mine may have some influence, they clearly
were of the view that most of the causes were natural
due to weather, due to climate change, that type of
thing.

So we also heard some of that same
theme from some of the other workshops we had with all
of our IBA groups. In particular it was a lot of the
Elders who spoke to it. I recall an Elder in Lutsel
K'e when, you know, member after member said the
decline 1is, in their view, due directly to mines in
the area, he -- he speculated he wasn't sure if that
was the only reason.

He talked about other -- other natural
causes that could have an impact on the -- the decline
of the herd. So that was the type of traditional
knowledge that we -- information that we looked for.

And it was varied. There was no consensus on a single
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reason as to why the -- the decline in caribou was
occurring. Thank you.

MR. RICHARD BARGERY: Peter, just
before -- sorry, Richard Bargery, Dominion Diamond,
just -- I -- I had promised that I'd give you the --
sort of the -- where we had the technical response as

well, where we've drawn traditional knowledge
information from it. If you look at MVEIRB IR-203,
that -- rather than sort of me reading it out, that's
sort of the reference that -- that you may want to
look at.

MR. PETER UNGER: Thank vyou. Peter
Unger, Lutsel K'e Dene First Nation. I will take a
look at that. And per -- perhaps I phrased my
question poorly.

The traditional knowledge holders in
Lutsel K'e assert that this is not normal. You know,
this is not a normal part of a population cycle
fluctuation. And I've been given the impression that
Dominion is positive that the Bathurst herd does go
through such fluctuations, and this could be a natural
fluc -- population fluctuation.

My question is: Do you have any
traditional knowledge holders that have asserted to

you that this normal? That this has happened before,

107

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108
and -- and it is just part of the natural cycle.

Because that's -- that's not the impression I get in
Lutsel K'e, and I am curious if you did, and who --
who they are. Thank you.
MR. BOB OVERVOLD: It's Bob Overvold.
I don't know if I want to put names on the record.
But I did get it from at least two (2) Elders in
Lutsel K'e.
MR. PETER UNGER: Thank you. Peter
Unger, Lutsel K'e. Can we go to slide 15 briefly? So
the last point:
"No offset mitigation is likely to
yield changes that can be
confidently and powerfully measured
as different from natural variation
and energetic survival and
productivity."
It seems like a pretty bold statement
to me saying, No offset mitigation ever at all.
What do you base that statement on?
Thank you.
DR. JIM RETTIE: Jim Rettie, Golder
Associates. The effects of the project are
anticipated to be a change in productivity of 0.3

percent, and a change in available habitat of 0.1
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percent. And offsetting specifically refers to the
repla -- conducting activities that would replace
those -- those losses. And consequently, the ability
to determine that the offsetting had been successful,
in terms of its effect on the population would be
required to be measured at that level of precision.

When you have a population whose rate
of productivity can change quite drastically, as well
as its -- as well as the population abundance can
change quite -- quite drastically, trying to detect
something at a fraction of 1 percent and definitively
be able to tie it to a cause and effect relationship
with an offsetting activity is not practical.

MR. PETER UNGER: Peter Unger, Lutsel
K'e Dene First Nation. So is it Dominion Diamond's
assertion that because they don't think they can
measure it there's no point in offsetting, and it's
not a beneficial thing to do?

MR. ELLIOT HOLLAND: Elliot
Holland, Dominion Diamond. No, Peter, that -- that's
not the conclusion we want you to draw. Just because
we don't -- we can't measure it, it doesn't mean it's
-- taking measure aren't worth doing. As -- as I said
in my opening remarks, we're open to discussions about

compensatory mitigation.
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I think the -- the point we're -- we're
trying to make here is, you know, given the size of
the project impacts being in the -- you know,

depending on what metric you look at a .1 or a .3

percent impact, when we talk about offsetting. The --
that -- that brings to mind, you know, what -- what we
can do on something like -- like fish where we're --

you know, we're removing a hundred percent of the
habitat from a particular area, and we know exactly
what that's going to do, and we know exactly how that
can be -- can be offset and -- and compensated for.
Given that we're talking about, you

know, .1 and .3 percent type changes, these are going

to be more qualitative discussions in -- in nature.
And -- and so the -- that's why we -- we would -- we
need to take that into account. Thank you.

MR. PETER UNGER: Thank you. Peter

Unger, Lutsel K'e Dene First Nation. Without getting
into my presentation this afternoon, a large part of
it's going to be the fact that any reduction in the
Bathurst caribou herd is likely to prolong the hunting
ban, and therefore directly impacts the livelihoods of
the community of Lutsel K'e, who have traditionally
subsisted on the Bathurst herd. I haven't seen

Dominion really address offsetting for traditional
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livelihoods and the impacts to traditional

livelihoods.

Is this something Dominion plans to do?
Thank you.

MR. ELLIOT HOLLAND: Elliot
Holland, for Dominion. Peter, we're -- we're

certainly prepared to have the discussion about

compensatory mitigation, and -- and look at ideas.
MR. PETER UNGER: Thank you. My last
question. I'm not trying to be mean, I promise. If

offsetting's not a solution, then is it Dominion's
position that caribou impacts are inevitable and the
only way to prevent any reduction in caribou
population would be to not proceed with the project?

MR. ELLIOT HOLLAND: Peter, can -- can
you restate that?

MR. PETER UNGER: Yeah. So if we --
basically, is it Dominion's position that the only way
to prevent any reduction at all, to bring it down to

zero impact, 1is by not proceeding with the project?

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,

Dominion Diamond. So just to be clear, we've modelled
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this conservatively. We've found a very, very small
effect on the basis of that very conservative
modelling. That modelling was done without any
mitigation.

Since that time, we've proposed
extensive mitigations for both the Caribou Road
Mitigation Plan, the -- the construction of the road,
the construction of road as a -- as a caribou
crossing. We've further committed to a discussion
about compensatory mitigation over and above what
we've -- we've already provided for both in the DAR
and subsequently through the WEMP and -- and Caribou

Roads Mitigation Plan.

So, you know, from -- from our
perspective, we think we -- we've done this in a -- in
a very, very responsible and appropriate manner. And
we —-- and we obviously think the project should go

ahead on that basis.
MR. PETER UNGER: Peter Unger, Lutsel
K'e Dene First Nation. I'd like to thank the
Developer for their presentation and for putting up
with me. And I have no further gquestions. Thank you.
THE CHAIRPERSON: Questions from
Tlicho Government?

MR. SJOERD VAN DER WIELEN: Thank you,
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Madam Chair. Sjoerd Van Der Wielen, for Tlicho
Government. We have a couple questions, and I would
like to start with the slide number 3. If we can go

to that one.
So I see here the statement being made
that TK was used to inform the assessment through.

And then you mentioned several things, and one (1) of

them is the -- where do I see it, the -- the roads.
And I -- I would like Dominion to elaborate which TK
studies were used to -- to decide the -- the selection

of the Jay road's route.

(BRIEF PAUSE)

MR. BOB OVERVOLD: Bob Overvold,
Dominion, Madam Chair. There may have been studies
they referred to, but I'm not aware of them, and
others can answer that. The traditional knowledge
information we got was mainly through our engagement
process, particularly on the roads. We met with every
one of our IBA communities, had discussions with a
variety of community members, including Elders,
harvesters, leaders, et cetera.

And then, I don't have the exact

figures in front of me, but the majority of the
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information we got during those sessions indi -- asked
us to go through the narrowest part in the esker, the
lowest part in the esker to avoid, you know, areas
that flocks use and other -- other animals use.

So there was -- seemed to be a
consensus from almost every group that we dealt with
on where to build the road, the shortest area, the
lowest area, and -- and an area away from the Misery

camp, in particular.

MR. RICHARD BARGERY: Just -- just to
add to Bob -- it's Richard Bargery, Dominion Diamond.
Just to add to Bob's -- Bob's comments, so what we've
under -- what we've done is on-site visits with each

community, with members of each community, in which we
did both aerial reconnaissance and on-the-land
reconnaissance with groups on the esker with our
design engineer, with our TK folks, recorded that, had
that discussion.

And -- and as Bob said, you know, those
are the kinds of things that people wanted to see:
the narrows cut through the esker, the shortest road,
the road constructed with caribou crossings where
possible. And so that was what informed our -- our
work on the route.

So hopefully that -- those two (2)

114

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

answers help -- help explain that part of the slide.
MR. SJOERD VAN DER WIELEN: Okay. So
maybe we have a different -- different opinion of what
THE CHAIRPERSON: Please identify
yourself.
MR. SJOERD VAN DER WIELEN: Oh, sorry.
It's Sjoerd Van Der Wielen, Tlicho Government. Maybe

we have a different of opinion of what exactly
traditional knowledge is. What I'm hearing is the
community input in the deciding of the roads.

And even if there are Elders at these
community meetings, it -- that might not be completely
-—- be defined as a real traditional use study, so --
or traditional knowledge input. It -- it requires a
little bit more than a community -- community input or
a community workshop.

Well, maybe -- that was Jjust a
statement. That's not a gquestion. I can go to my

next question unless Dominion wants to react on this.

(BRIEF PAUSE)

MR. BOB OVERVOLD: Bob Overvold,

Dominion. Madam Chair, I guess we disagree. I'm not
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sure of the type of technical TK studies you'd like us
to do, but at all of those meetings, we had real
holders of traditional knowledge who gave us their --
their best advice when we -- we -- when we -- we
talked about some of the technical factors that were
involved in building a road.

So if -- that's the best we did. If it
was not enough, we're open to hearing other ways of

trying to get more traditional knowledge input. Thank

you.

MR. SJOERD VAN DER WIELEN: Thank you.
So my next gquestion -- Sjo -- Sjoerd Van Der Wielen,
Tlicho Government. Thank you for the look.

Dominion stated that the -- the Jay has

no adverse cumulative impact on the Bathurst herds,
and you based this on population number and other
factors.

However, our TK has proven that mines
do create effects on caribou migration routes, as we
saw on the previous maps, and -- and behaviour. So we

believe that their Jay will add to the cumulative

impacts.

MR. ELLIOT HOLLAND: Elliot Holland,
Dominion Diamond. Sjoerd, I -- I think this is a -- a
gquite similar discussion to -- to the one that we've
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been having with the -- the last couple of

questioners.

To -- to clarify, we -- we agree that
there will be an impact. I think where we -- where we
disagree is -- 1is on the question of -- of
significance of that impact. You know, given that
we're talking about -- you know, depending on the --
the metric you look at, 0.1 to, you know, 0.3 percent
type of -- type of impacts.

So we -- we certainly don't dispute
that the project will have an impact and, as you say,
tra -- traditional knowledge confirms this. I think
what we would say is it's qgquestion number 1 of -- of
magnitude, of significance, and then whether the --
the mitigations that -- that we proposed and -- and
the additional compensatory mitigations that we --
that we'd like to discuss are -- are sufficient to --
to offset that.

And -- and as I've said before, you
know, we know it's not an -- an easy decision for --

for the Board to make, given the situation we're --

we're in. But that's -- that's been our assessment,
and -- and we certainly stand by it.

MR. SJOERD VAN DER WIELEN: Sjoerd Van
Der Wielen, Tlicho Governments. Thank you. Yes,
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you're right.

The discussion is how much is too much?
And I would like to make the statement that -- that if
-- 1if you consider .3 percent negligible, if you put
that to a herd of twenty thousand (20,000) -- correct
me if I'm wrong, math is not my strongest -- but that
will be sixty (60) caribou. Is that per year or --
and -- or 1in total? But it turns out that that's
approximately what -- well, that will be sixty (60)
more for the Tlicho Government over a no-harvest per
year, so.

THE CHAIRPERSON: If I could just
intervene, please? And I would ask that the parties
asking questions could stick to asking questions. And
comments and statements, if they could be just -- in
light of time, if that could be just put aside for

now? Thank you.

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamonds. So I -- I'm not sure you can sort
of just -- that -- I mean, the .3 percent, again, is

-- 1s based on conservative modelling, you know,
without the mitigations in place, so. Yeah, I -- I
mean, we've made this point a number of times, so we
think we -- we've designed this in a very, very

responsible way, and we're -- you know, we continue to
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be open to that discussion -- that mitigation

discussion.
So I'm -- I'm going to leave it at
that, Madam Chair, in -- in the -- you know, in

recognition of the clock.

MR. SJOERD VAN DER WIELEN: Thank you,
Madam Chair. I will stick to the questions. Sjoerd
Van Der Wielen, Tlicho Government. My next, well,

request will be that the research agreement between
the Natural Resources Canada and Dominion could be

made public on the Board's website.

(BRIEF PAUSE)

MR. HARRY O'KEEFE: Madam Chair, Harry
O'Keefe, Dominion Diamond. To -- to kind of
additionally address that and clarify it, NRCan, or
Natural Resources Canada, 1s -- is doing this research
independently. Our -- our agreement pertains to

allowing them to do the research at our site.

So they're funded by CIMP and -- and we
provide some in-kind support. We -- we can look. And
I can absolutely request that -- that we get the --

the submission to CIMP as to what they plan to do and

-- and make that public, but it is also available in
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the public domain.

MR. SJOERD VAN DER WIELEN: Sjoerd Van
Der Wielen, Tlicho Government. Thank you very much.
That will be great. I don't have any further
questions, but Joseph Judas next to me does. And he's
using -- he will speak in his own language, so I

request everybody to use their headsets.

(INTERPRETED FROM FIRST NATIONS LANGUAGE INTO ENGLISH)

MR. JOSEPH JUDAS: Thank you, Madam
Chair. We're talking about this new expansion of the
mine. And that's one (1) of the reasons we're asking
each other questions. But I am concerned about one
(1) -— one (1) issue. Thi -- that is an area where --

it's a hunting ground where people hunt.

And our people have hunted in the past
for many years, and that was to survive. And when we
talk to each other, we have to ask each other -- we
have to ask each other information. And that's one
(1) of the reasons we're asking: What is the

situation with the caribou.

My name is Joseph Judas. I am from
Wekweti community. I am on the edge of the -- on the
borderline of the tree line. And the caribou -- when
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the caribou comes back to our community, it used to be

exciting time for us, but it's not like that anymore.

But in the last two (2), three (3) days
before I came, I went out with the -- some young
people, and maybe around twenty (20) people came with
us, but it's a very long lake, that's Snare Lake, and
we haven't seen anything. And it seems like since the
mine has been established, it's very difficult for the
animals to come down to our area.

So when we -- I'm very concerned about
the people in my community, because we are on the edge
of the barren land. So -- so we are wondering how --
how are we going to survive the winter? That is our
concern. That is our concern. And I'm -- I'm quite
worried about it. I know that all the mine
developers, they want to expand the mine. And that is
an area where the -- the -- it was a caribou road
where the animals used to come down to our area. And
now it has changed. And it -- it -- they don't do --
the caribou doesn't come down very often any more.

And the Elders have mentioned that.

For myself, I know that the -- what --
the people that used to have meat in the freezers now
don't have any more meat, or they have little left to

—-— in their freezers. And for fur-bearing animals,
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Contwoyto Lake, that's where -- as far as people used
to go for -- to go trapping. But now people don't
even do that anymore -- anymore. People don't do any
-- the -- make money off fur-bearing animals anymore
either as much.

It seems like you want to make all
these changes, but that's going to affect the caribou.
We can't change the -- the way the caribou roam this
earth. There's nothing we can do about it. The --
they're -- they take care of themselves. So when
you're talking about animals like caribou, how -- I'm
kind of thinking, How are they going to increase the
population of the caribou ever again? That is very
difficult.

And I know that in one (1) day, twenty-
four (24) hours, there's -- the -- the mine is operate
-— operates for more -- twenty-four (24) hours a day.
And -- and it runs twenty-four (24) hours a day. So
I'm just won -- the car -- that affects the caribou
that will -- that travel in that area.

But in order to expand the project,
you're going to have to have that road into that --
that area. 1I've listened to the -- the changes you're
going to make for the expansion. I know that all the

information that is not available on the paper for us.
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I know that -- I have always mentioned that -- that

the gravel should not be near -- the -- the gravel
should not be near the water, because it's not good
not only for the wat -- for the fish, but also for the
wildlife. Like, other wildlife such as caribou.

And also I know that a lot of people
that ask questions here are very -- they're -- they're
right and they're worried. So I just wanted to know
when you are going to the communities, so that you can
have a discussion about the changes that you are going
to make on the Jay Project. But I'm more concerned
about when you're going to come out to discuss -- have
more discussion with the communities about the

expansion and the changes.

(INTERPRETATION CONCLUDED)

MR. BOB OVERVOLD: Bob Overvold,
Dominion Diamond, Madam Chair. Joseph, thanks for
your comments and your questions. We appreciate it.

Your exact question is: When are we
going to come to your communities and other, you know,
Tlicho communities, as well as our other IB -- IBA
groups? I think, as you know, we've stated in the

past that we try to go out quarterly, every —-- every
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three (3) months. And we've been doing that right

from the get-go, back in -- starting in the spring of

2013, when Dominion became the -- the owners of the

Ekati mine.

Often in those meetings, we -- we talk

about the caribou issue. We talked about roads. We
get a lot of advice. Often, the -- the advice comes

from your members who actually work at the mine.

There's close to two hundred (200) Tlicho members who

work at our mine, so they see on a day-to-day basis
what measures were taken to try to mitigate against
negative impacts.

So we get a lot of advice, and we
appreciate it. I was going to raise this earlier.
didn't get a chance. I'll -- I'll raise it now.
We've also informed your community as well as others
that because of your inability to harvest from the
Bathurst herd, we're -- we -- along with the GNWT,
while they're the lead, we support in providing for
our community hunts from other herds that are
sustainable as we did this spring for -- for the

Tlicho.

So yeah, we're -- we're -- we'll be out

again, obviously before Christmas. We don't go unle

we get a -- a date from the community as when it's

I

SS
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best to come in and have these discussions, but right
now our plan is to go out again this fall to every
community and have discussions on -- on caribou and
what could be done.

So we do that because we get a lot of
good advice. Thank you.

MR. SJOERD VAN DER WIELEN: Thank you.
Sjoerd Van --

MR. BRENDAN BELL: Sorry, Madam Chair,
if I just could, Jjust as a -- as a -- as an additional
answer, Brendan Bell, Dominion. Joseph, thank you --
thank you very much for that question. You know, I
think Bob has -- has indicated that -- that we will
continue to engage with communities. We -- we take
this -- this responsibility very, very seriously. We
think it -- it has been very productive to date.

I -—- I would point to -- to our
acknowledgment that there was a concern about the
proposed project initially with Jay and Cardinal that
continually community members and Elders said to us
that -- that the impact wasn't worth it. And -- and
we acknowledged that what we're trying to strike here
is a balance. And -- and as you've described, you
know, the traditional way of life, which generally is

-- 1s under threat from -- from many factors and --
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and the need to balance that with -- with jobs for --

for our young people in our communities, it's not an

easy discussion.

There -- there aren't any easy obvious
conclusions that -- that we can always consistently
draw. It's about -- it's about continuing to discuss
and engage with communities, solicit their -- their
feedback on -- on the challenges that we have and on
finding that -- that right balance.

But I -- but I -- I hope that -- that

you can see we're sincere about that discussion and

that -- that engagement. We do acknowledge that the
caribou, you know, are -- are not -- as -- as we've
said, are -- are not in -- in the numbers that -- that
any of us would -- would like. We're hopeful that the
herd strength will come back. That is why we want to
continue to -- to meet and engage with the communities
in -- in finding solutions.

You know, whether or not there are
natural cyclical impacts and issues here at play, or
whether this is because of climate change and
predation, or whether this is development, I mean, we
can spend an awful lot of -- a lot of time trying to -
- to parse that and come up with the exact

attribution. I would just say that -- that setting
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all that aside, we are prepared as a company to be a

part of finding a solution with you.

And -- and I think Bobby (phonetic) has
-— has indicated that -- that, you know, it's -- 1it's
-- it -- it is our -- our willingness to -- to work
with you that I -- I think will make a difference. We
hope -- we hope that -- that communities recognize and

-- and believe that that is sincere and we'll continue
to make -- to make those efforts.

Thank you, Madam Chair.

MR. SJOERD VAN DER WIELEN: Sjoerd Van
Der Wielen, Tlicho Government. Thank you, Madam

Chair, for the time, and we have no further questions.

THE CHAIRPERSON: Questions from
Environment Canada...?

MR. J.F. DUFOUR: J.F. Dufour, with
Environment Canada. Thank you, Madam Chair.

In response to EC's Information
Requests and Intervention, the proponent Dominion has
committed to the development of a diving bird
mitigation strategy to prevent waterbird by-catch.
Although EC is satisfied with that commitment, we're
seeking a bit of clarification.

Our interpretation is that Dominion is

proposing to include this document in the final Fish-
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out Plan, which is authorized under DFO's mandate. Is
our interpretation correct and would the Wildlife and
Wildlife Habitat Protection Plan not be a better

regulatory tool to place this document in? Thank you.

(BRIEF PAUSE)

MS. CLAUDINE LEE: Claudine Lee,
Dominion Diamond. The plan would be developed along
with the fish-out, although the fish-out doesn't have
a —-- doesn't require that. And the reporting would be
done in the Wildlife Effects Monitoring Program that
happens on an annual basis. And the plan would be
developed in -- in -- with engagement with Environment

Canada at that time.

(BRIEF PAUSE)

MS. SARAH-LACEY MCMILLAN: It's Sarah-
Lacey McMillan, with Environment Canada.

We just are worried about a compliance
issue with the DFO authorization, that if it is in,
you know, working in conjunction of the fish-out plan
and putting it together then is very beneficial. But

where it is housed might be an issue, given DFO's
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authorizations.
(BRIEF PAUSE)
MS. CLAUDINE LEE: Claudine Lee,
Dominion Diamond. Because 1it's not a requirement of
the DFO fish-out, it would be -- it would be a part of

that, but it would be a part of the development of
that plan.

As we said in our responses, we are
committed to engaging with Environment Canada and
developing this plan. We can definitely continue that
engagement and determine where the best place would
be.

We understand that a reporting of it
would also be important, and we see that that
reporting would be in the WEMP. So we can definitely
engage on that, as we have said in our responses, with
Environment Canada about the development of it during
the development of the fish-out and where that could

be housed.

MR. J.F. DUFOUR: J.F. Dufour, with
Environment Canada. Thank you very much for that
answer.

J.F. Dufour, Environment Canada. No
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further gquestions. Thank you.

THE CHAIRPERSON: Questions from

Fisheries and Oceans Canada?

MS. JULIE DAHL: Julie Dahl, Fisheries
and Oceans Canada. No questions.
THE CHAIRPERSON: Questions from the

North Slave Metis Alliance?

MR. SHIN SHIGA: Thank you, Madam
Chair. Shin Shiga, North Slave Metis Alliance. I'd
like to thank Dominion for committing to the
compensatory mitigation meeting or something.

Because it's such an important part of
our technical report, I wanted to get a little more
clarification on what that meeting might look like and
what the -- the end goal of that meeting would be.

So could you explain a little more
about the meeting, please?

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. What we've said, Shin, is that we
are prepared to meet with the parties that are
interested in meeting to talk about the
recommendations on compensatory mitigation to solicit,
I guess, a better understanding from our perspective
and ideas on what that would look like to bring back

to the Board on the 9th a summary of -- of those
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discussions that could -- as -- as the -- as IEMA
pointed out, could be agreed to by everyone.

And -- and also from our perspective,
to put forward a -- a plan or a document that -- that
advises of what actions we would be prepared to take
to meet those recommendations in the technical
reports. Thank you.

MR. SHIN SHIGA: Shin Shiga, NSMA.
Thank you. That's all my questions.

THE CHAIRPERSON: Questions from
Deninu Kue First Nation?

MR. MARC D'ENTREMONT: Thank you.
It's Marc D'Entremont, for the DKFN.

We did have a couple questions with
regards to slide 15 in the compensatory mitigation
stuff, but they've already been asked and -- and the
points have already been discussed with other parties
in Dominion Diamond, so we're not going to belabour
that point. I think we'll just leave it at that.

And based on the direction provided by
the Board, we'll kind of raise this issue again in our
closing arguments. And I'll just close by saying I
think we'll likely make our -- an additional
recommendation that this be included as a measure in -

- in the Board's final dec -- decision, so thank you.
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THE CHAIRPERSON: Questions from
Diavik Diamond Mines?

MR. GORD MACDONALD: Gord MacDonald,
with Diavik. Thank you, Dominion, for the commitments
on the future engagement, on monitoring and mitigation
plans.

I do have one (1) qgquestion that relates
to a clarification in our technical report and our
presentations where we were asking for a
recommendation for engagement with parties to the
environmental agreement.

We were not specific in that. That it
was we were referencing Diavik's environmental
agreement, not Ekati's. So the commitment we were
looking for was to engage with the parties to Diavik's
environmental agreement. And we Jjust wondered if that

clarification changes DDEC's response.

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. I think there's probably a
significant -- or number of overlaps between parties

between the agreements, but I don't think it changes

our -- our commitment, Gord.
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MR. GORD MACDONALD: Gord MacDonald,

with Diavik. Thanks very much. And I will correct

that on the record this afternoon in our presentation.

Sorry, Gord MacDonald, with Diavik. That's all the
questions. Thank you.
THE CHAIRPERSON: Questions from Fort

Resolution Metis Council?

(BRIEF PAUSE)

THE CHAIRPERSON: Questions from

Transport Canada?

(BRIEF PAUSE)

THE CHAIRPERSON: Questions from

Transport Canada?

(BRIEF PAUSE)

THE CHAIRPERSON: Questions from
Review Board staff and counsel?

MS. ANNE GUNN: Anne Gunn, for the
Board. Madam chair, I just have two (2) or three (3)

brief questions. My first question is: There is
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still uncertainties about the road traffic and the
effects of it, and that's despite all Dominion's
efforts to increase the amount of information that was
available on traffic frequency.

The 2014 Camera Report did actually
suggest that traffic frequency in August 2013 was as
high as four (4) trucks a minute. There's uncertainty
about that as to how long the trucks are within the --
can be heard by the caribou or within their site, so
there are some uncertainties there.

The -- as Jay Pit 1is developed it will
become a single feed to the processing plant. And
there's been no discussion about how that will
constrain Dominion's ability to mitigate traffic
through stockpiling and road closure.

In the WEMP, there's only one (1)
mention of convoying, and it's -- the word is 'may',
there may be convoying. So I think, given those
uncertainties, can Dominion provide more information
on thresholds for caribou numbers and their proximity?
And under which situations would Dominion use
threshold -- would use convoys rather than road
closures with a proviso that convoys may actually
reduce the amount of dust as well as the caribou

exposure to the traffic?
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MR. ELLIOT HOLLAND: Thank you, Anne.
Elliot Holland, for Dominion. With respect to -- to
your comment around the -- the stockpiling, it's --
it's Dominion's intention that we maintain -- given
that, you know, Jay at -- at times will be the -- the
sold force -- source of -- of ore to the mill, so it's
our intention to maintain stockpiles both at the -- at
the process plant itself and at the -- the
intersection of the -- of the -- the Jay Road and the

Lynx Road, as well as at the Jay Pit.

And we've given -- you know, we've
given some detail about the location and -- and size
of those stockpiles. You know, it's prudent for us
economically, and it's -- and it gives us more ability
to -- to close the road when we do have -- have
caribou migrations.

With respect to -- to your question
around the traffic monitoring and -- and convoying, I
think that's probably best laid out in a -- in an
undertaking rather than -- rather than describing it
here so we can -- we can present it with -- with a

little bit more detail.

(BRIEF PAUSE)
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MR. JOHN DONIHEE: John Donihee, for
the Board, Madam Chair. So we'll take that then --
I'd just get Dr. Gunn to set out specifics so we have
the undertaking clear between us, but it will be
Number 8.

I wonder if you could just, Dr. Gunn,
indicate what -- what you understand has been
committed to.

DR. ANNE GUNN: Anne Gunn, for the
Board. The specifics would be the thresholds in
caribou number and proximity that would trigger
convoying rather than road closure, be they short or

long.

—-——- UNDERTAKING NO. 8: Dominion to provide
specifics regarding
thresholds in caribou
number and proximity that
would trigger convoying
rather than short or long
term road closures. This
information will also
include specifics

regarding land trains
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MR. BRENDAN BELL: Madam Chair,
Brendan Bell, Dominion. Thank you for the question.
We will -- we will produce that and -- and bring that

back to you.

I -—- I just want to also state, though,

that -- that we had a long discussion at the outset,

at the conceptual stage of this project, which gave

rise to our -- our research and investigation into
road trains which are a natural form of -- of convoy.
We have trialed a -- a road train at

the site this year which is effectively just as it

sounds, a cab of a truck with -- with buckets behind
it to haul ore. The reason we're -- we're very
interested in this is that it -- it cuts down on the

number of actual vehicle moves, reduces dust, and
allows us with fewer wvehicles to -- to get the same
ore to the plant.

So we -- we are doing a number of
things just in terms of general operating principles
around trying to reduce traffic and build natural
convoys. But we -- we will certainly bring -- bring
the information back that -- that we've committed to
here today. Thank you.

DR. ANNE GUNN: Anne Gunn, for the

Board. When you provide the information, can you be
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quite specific about what you mean by a road train,

like just -- and how many trucks would be reduced as a
consequence? Thanks.

MR. ELLTIOT HOLLAND: Elliot Holland,
for Dominion. Yes.

DR. ANNE GUNN: Madam Chair, I have a
second question. A lot of attention has been focused
on the Jay Road and the esker crossing. And certainly
Dominion has gone to -- in efforts to include the
knowledge of Elders how to plan that road.

But if in the worst case the caribou
are deflected from the esker crossing, will Dominion
implement a contingency plan? And if so, what -- what

would be the form or what would this contingency plan

entail?
(BRIEF PAUSE)
MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. I think we -- we'd probably look
for a little bit more clarity in -- in what's being

asked for.
A contingency plan, do you mean if
they're deflected from the Jay road and they're

crossing the Misery road, and Jjust a little bit more
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clarity would -- would be helpful for us to -- to try

to -- to try to respond.

DR. ANNE GUNN: Anne Gunn, for the
Board. One (1) -- one (1) scenario would be that if
there were caribou stalled -- staging on the esker,
and remaining there for an unusual amount of time, but
not prepared to go down the esker and cross the road.
That sort of situation.

That's the su -- what would be the

contingency for that?

(BRIEF PAUSE)

MR. HARRY O'KEEFE: Harry O'Keefe, for
Dominion. I think this discussion was, you know --
it's -- and it's an important one (1), was extensively
brought up during our -- our eng -- engagement or
consultation on -- on the Caribou Road Plan. And, you
know, as we laid out in the plan, you can't -- you
can't write down in words every situation that -- that
caribou are going to face you with. It's -- it's too
unpredictable. You can -- you can have a best laid

plan, but you really need to address everything on a
case by case basis.

And so in that case-by-case basis, the
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first and -- and strongest contingency is -- that we
have is that if caribou are on the road or Jjudged to
be wanting to cross the road, the road will be closed
for as long as that takes. And the question was posed
before, What if your stockpiles run out? It's -- I

mean, the simple answer is it's too bad for our

stockpiles. Caribou are given priority. That's our
statement. That's our strongest wildlife mitigation
at site. So if they're on the road, or -- or would

like to use the road in any way, it's their road to

use until they're done with it.

MR. RICHARD BARGERY: So Richard
Bargery, Dominion Diamond. I -- I guess, I mean, your
-- the question, Anne, was -- 1is what other
contingencies would be -- would be considered or would

-— would Dominion consider other contingencies, I
think.

But from -- from our perspective, you
know, as we said during the engagement on the --
Harry, you know, we'd -- we'd shut down the road until

there was caribou movement through the area, or the

caribou moved away, 1if -- if they decided to -- to
stay on -- on the esker.
We've had -- you know, we've had pretty

extensive experience with caribou moving through Ekati
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obviously over the past eighteen (18) years, so. I'm
not that answers your -- I'm not sure that really
answers your question, but -- but hopefully that's a

start obviously.

(BRIEF PAUSE)

DR. ANNE GUNN: Anne Gunn, for the
Board. Madam Chair, this is my last question. In --
in the 31st of July WEMP that was -- Dominion put on

the public registry, Dominion stated on page 210 that:

"No further additions are required
to incorporate additional actions
for adaptive management."

In view of some of the concerns that
you've heard already during this session, and in view
of the further decline of the Bathurst herd, would
Dominion commit to a period of public review and
revision of the WEMP, similar to what's been proposed

for the Air Quality Monitoring Plan?

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,

Dominion Diamond. Just one (1) second.
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(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. Sorry, I was just trying to clarify
the date. So -- Anne, what you're looking for is a

public engagement on the WEMP as it's developed. On,
I think it's July 24th, we -- we published a -- or we
posted an engagement plan that included engagement on
both the WEMP and -- and the air gquality emissions
management and mitigation plan. I can never -- that
one right, sorry.

So we -- we have made that commitment.
Plus there would also be the opportunity, you know,
through the permitting phase as well for -- for
engagements, so we're open to more engagement, yes, on
the WEMP. Does that -- does that answer your
question?

DR. ANNE GUNN: Anne Gunn, for the
Board. If -- if I understand you correctly you were
saying there will be more engagement and possibly a
revision of it, so yes, that would answer my question.

MR. ALAN EHRLICH: It's Alan Ehrlich,
for the Review Board. The party's technical reports
have stated that without the Jay Project existing

cumulative effects on caribou are likely significant
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already. And we've heard questioning this morning

that supports that -- that position they took in the
technical reports.

Dominion has said that it will make a
small but incremental measurable addition, but it is
not significant because it's so small. If I've
understood what I've heard from you this morning.

Can you please explain to the Review
Board Dominion's conclusion that if you start with a
cumulative effect that is significant and you add to

it, the resulting total cumulative impact is not

significant?
(BRIEF PAUSE)
MR. BRENDAN BELL: Brendan Bell,
Dominion. Madam Chair, clearly impacts on caribou

over the last number of years have been significant.

I don't think anybody in the room disputes that. We

believe this -- this incremental development though

can be done in a way that mitigates additional impacts

and it won't cause a significant additional impact.
Have impacts on caribou to date from

development and climate change, from predation, from

additional hunting been significant? Yes, we believe
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they have been.

MR. ALAN EHRLICH: Thank you. And,
Madam Chair, there's one (1) more question from Review
Board staff member Ruari Carthew.

MR. ELLIOT HOLLAND: Apologies. We --
that was kind of one (1) part of a two (2) part answer
if you don't mind.

DR. JIM RETTIE: Jim Rettie, Golder
Associates. Madam Chair, based on the -- the most
recent June survey data Dominion Diamond understands
that the continued decline of the Bathurst caribou
herd is considered ecologically and culturally
significant.

It's also acknowledged that the
resilience of the herd is lower at a smaller
population size. And it's for that reason that in the
DAR and subsequent analysis and response to adequacy
review and Information Requests assess the effects of
caribou -- assess the effects of the projects to
caribou during all phases of the population cycle.

The objectives of the assessment and of
the subsequent mitigation plan are to protect caribou
and to maintain caribou migration through the Lac de
Gras area so that the Jay Project will have even fewer

effects on the resilience of the Bathurst herd. And
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the lines of evidence provided during the

environmental assessment process indicate that the Jay
Project will have no significant effect on caribou.

So the .03 -- 0.3 percent change in
demography, 0.1 percent change in available habitat,
at a conservative level, likely less than that before
mitigation, and there will be applied mitigation.

MR. RUARI CARTHEW: Thank you. Ruari
Carthew, with the Review Board. Dominion recently
mentioned the proposition of having a traditional
livelihood offset whereby they sponsor community
harvests on sustainable herds.

I'm -- I want to ask Dominion, the
herds that they would propose for that harvest, if
they encroach on territories of communities,
Aboriginal groups that are not represented here, if
they would commit to engaging with those groups on

that likely effect or possible impact on those groups?

MR. ELLIOT HOLLAND: Elliot Holland,
Dominion Diamond. First I want to clarify.
Where -- where Dominion has -- has

sponsored community hunts in the past, it hasn't been

us determining what -- what herds are hunted or -- or
how that's done. We -- we only have done that in the
past funding -- on a funding basis for -- for hunts
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which -- which government is leading. And -- and we
rely on -- on government to -- to give us direction in
that regard.

MR. RUARI CARTHEW: Ruari Carthew,
Review Board. So just to clarify. Should the -- the
sponsoring of a harvest occur, the GNWT would
orchestrate that, and be the main organizer?

MR. ELLTIOT HOLLAND: Elliot Holland,
for Dominion. That's -- that's the way it's worked
every time we've done it in the past.

MR. RUARI CARTHEW: Thank you. I
think there are no more questions from the Review
Board. Ruari Carthew. Or staff, sorry, or counsel.

THE CHAIRPERSON: Questions from the
Review Board?

MS. YVONNE DOOLITTLE: Yes. Good
morning. Yvonne Doolittle, Review Board. Just
looking at your slide 12 there, it says:

"Caribou can be self-sustaining and
ecologically effective at low
population sizes."

Is it is -- in your assessment then
that, with the population count as recent that it came
in, that this is still something that you are going to

-- that -- that -- it's a statement that you'wve put in
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your slide, so I'm assuming that you agree with that
and that the state and size of the -- the population
right now is something that is self-sustaining and
ecologically effective, and maybe add to it culturally
-- still -- still would maintain some cultural
significance, be able to sustain that, as well? Thank
you.

DR. JIM RETTIE: Jim Rettie, Golder
Associates. I'm going to answer the second part of
your question first, which is with regard to cultural
significance. We're not able to answer what -- what
the ecological effects are and the significance is to
-- to the communities affected.

In terms of the first portion of your
question, as to whether or not we agree with the
statement that population, if we look at the -- at the
rough estimates from the last survey of approximately
sixteen (16) to twenty-two thousand (22,000) animals,
is it possible for that to be self-sustaining and
ecologically effective, yes, we believe it 1is.

MR. RICHARD BARGERY: It's Richard
Bargery, Dominion Diamond. Just on -- on the -- the
second question on cultural significance, Jjust to
clarify it -- or to add to what Jim said. It's really

-- that's really a question for the communities to --
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to answer, not for Dominion, I think, on cultural

significance, and that was the -- the point.

(BRIEF PAUSE)

THE CHAIRPERSON: Questions from
Review Board? Kirby...?

MR. KIRBY MARSHALL: Thank you, Madam
Chair. Kirby Marshall, Review Board. Earlier, there
was discussion with respect to -- when the LKDFN were
asking gquestions. You're working with Natural

Resources Canada with respect to the zone of influence
and finding drivers, et cetera. Just a bit of
clarification.

Is the GNWT part of that process? I
know they'll be up later, but you should know that

answer.

(BRIEF PAUSE)

MR. RICHARD BARGERY: Richard Bargery,
Dominion Diamond. I'm sorry, Jjust seeking
clarification. There is an NRCan research project.
And -- and from what -- from what our -- our team has

told me, don't think the GNWT's directly involved.
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They may have been consulted, but -- but I -- to the

best of my knowledge, no, I guess.
MR. KIRBY MARSHALL: Fair enough.
Thanks for the clarification. Kirby Marshall, Review

Board. ©No more questions, Madam Chair.

(BRIEF PAUSE)

MR. JAMES WAH-SHEE: James Wah-Shee,
Review Board. Regarding the issue of caribou, we've
heard a number of concerns related to the demise of
the caribou herd. And what contributes to the overall
decline is at this point is not very clear. I haven't
heard any substantial evidence from the GNWT as well,
as to what is causing the decline. Whether it's a
natural cause, or factors that may contribute to the

overall decline of the caribou.

I guess my —-- my question basically is
this: I know that -- I'm quite aware that the
Dominion Di -- Diamonds is working closely with the

Aboriginal people, and through the community
engagement. I guess my —-- my question here is the --
does the Dominion Diamond -- do they have a working
group with all the Aboriginal groups, aside from

community engagement? I think community engagement is
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very useful in terms of consultation and having proper
information, so that the people in the communities are
informed.

So I guess my question is: Do -- do
you have a -- a -- an established caribou tasked
working group between Dominion Diamonds and the
various Aboriginal groups, which perhaps should
include the Government of the Northwest Territories,
since the Government of the Northwest Territories
essentially is responsible for the management of
wildlife in the Northwest Territories. So I'd like to
have that clarification.

Maybe this question is -- perhaps 1is
more appropriately -- should be directed to the
Government of the Northwest Territories. But I wonder
if -- if Dominion Diamonds could inform me about this
working -- ongoing working group. As you -- as we all
know, this is an -- an ongoing concern, Madam Chair.

MR. BRENDAN BELL: Madam Chair,
Brendan Bell, Dominion. I -- I will pass it over to -
- to Bob Overvold. But first, just a little bit of
context.

We, of course, interact and engage with
communities frequently. We also have -- have

requested from the Aboriginal governments and the
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Aboriginal groups that they -- they provide us their
preferred vehicle in terms of -- of engagement and --
and it varies. But -- but for Tlicho it's -- it's

been the Kwe Beh working group.

So -- so caribou topics are dis -- as -
- are discussed both in communities and at these
official -- the engagement discussions and sessions.
But I would say, you know, we —-- we have proposed that
-- that we need a -- a broader working group of --
we've talked about yesterday the -- the attempts at --
that -- that we will continue to -- to create an -- an
Elders working group to -- to solicit traditional
knowledge across a broad range of -- of topics.

But specifically, with respect to
caribou, the -- the government created -- was seeking
to create a caribou working group given the -- you
know, the -- the stress or the demises, as the Board
member has put it. And we agree on -- on the -- the
herds in -- in the Northwest Territories, specifically
the Bathurst.

We petitioned the minister to -- to be
allowed to be a part of that working group with
communities and -- and government. We were provided
the ability to participate as -- as -- at that working

group level. And Bob Overvold attended several
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meetings to represent the Company.

Obviously, we're -- we're much more
than just interested parties in this. We made the
case that we all have a vested interested in -- in

solving this and working together to solve it.

So, look, it's something that we're
interested in playing a larger role in. And those
discussions would ultimately -- the -- the proper
vehicle is that, that will be for communities and --
and government to determine. We -- we can't be
prescriptive, but whatever the -- the opportunity
provided, we will -- we will engage.

But -- but, Bob, do you want to add in
-— in terms of the caribou working group discussions?

MR. BOB OVERVOLD: Bob Overvold,
Dominion Diamond, Madam Chairperson.

During our first couple of years of
engagement starting in 2013, there was a lot of advice
given to us about caribou and about wildlife, about
how we should do mitigation against negative impacts.

And earlier today, in a request --
question from Peter, I made the statement that there
was an Elder in Lutsel K'e who got up in one (1) of
our public meetings and talked about he would like to

hear the views of other -- other Elders when it came
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to the decline of caribou.

And based on that, when we debriefed on
—-— on that comment which we also heard in -- in other
communities, we offered to set up an Elders council
from -- from each -- that would have representation
from each of our IBA groups. And we wrote to the
communities to that effect.

And I think as Brendan said yesterday
at the beginning, we perhaps didn't articulate the
purpose and objective of that meeting as well as we
should. And some communities thought what we were
suggesting that we would get TK advice only from an
Elders group and not from -- from the communities
directly. And that was never our intention.

Nevertheless, there wasn't much uptake
on that until very recently when we were in Lutsel
K'e. And at that public meeting, it was again
discussed. And at the end of the meeting, the sub-
chief summed up by suggesting and saying that the
community would support the -- the creation of a
regional Elders council to look at and discuss
different traditional knowledge information that comes
from each of the communities.

So we intend to follow up with -- with

the Tlicho and with the others to see if there -- they
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may be interested in taking part in us setting this

up .

As you know, there's also a GNWT
caribou working group. And while we have not been
directly involved in it, the -- the NWT Aboriginal

communities and representatives from the communities
sit on it.

Nevertheless, they do have a -- a
technical sub-committee of that working group, and we
take part at that level. Thank you.

MR. JAMES WAH-SHEE: Madam Chair,
James Wah-Shee. I think, you know, generally
speaking, you know, the concern regarding caribou is
not a -- a recent concern. It's -- it's been a
concern for quite a few years.

But I guess the -- I'm happy to -- for
that clarification because the concern regarding
caribou is going to be a continuing concern. And I
think the -- the way to perhaps address this would be
a —-- a continuing dialogue between the resource
developers, the Aboriginal groups, and also, I think
the -- the Government of the Northwest Territories
also has to -- has a -- an important role regarding
this, because obviously the parties and the Developers

as well as the GNWT have differences of opinions as to
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what factors are -- are affecting the -- the caribou.

And so -- so the ongoing dialogue, I
think, 1is very important. And thank you very much for
the clarification. And I have no further question,
Madam.

THE CHAIRPERSON: Okay. Thank --
thank you for that. We thank you for your
presentation and thank everyone for their gquestions.

We would like to take a break now for
lunch and reconvene back here at one o'clock. Let's
try -- let's try for 1:15. 1It's already twenty (20) -

- twenty-five (25) after. 1:15.

-—-- Upon recessing at 12:24 p.m.

--- Upon resuming at 1:21 p.m.

THE CHAIRPERSON: Our first
presentation this afternoon will be from the

Independent Environmental Monitoring Agency.

PRESENTATION BY IEMA:

MR. BILL ROSS: Thank you very much,
Madam Chair. The -- the presentation will deal with
cumulative effects -- sorry, Bill Ross, Monitoring

Agency.
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The presentation will deal with
cumulative effects, and then the other two (2) items.

I will cover the cumulative effects material and I will
hand it off to Kim Poole to deal with the other
measures.

The key issue here is whether there is -
- whether the cumulative effects on the Bathurst herd
from the Jay Project and other developments are
significant, and whether the development has considered
all measures to reduce those cumulative impacts.

The Developer has concluded that these -
- the project should have no significant adverse
effect. The pro -- the cumulative effects of the
project will not be significant on self-sustaining and
ecologically effective barren-ground caribou
populations. Our criteria are different from that, and
we'll come to them later on.

The Developer bases its conclusions on
the analysis that -- that we have all looked at,
modelled results and the like. We base our findings on
what's happening out on the land to the Bathurst herd.

Let me jump to the agency's conclusions.
The -- the agency bases its findings on developer's
modelling regarding cumulative effects of developments

and other literature regarding cumulative effects of
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developments on the land. The other references are all

included in our submission or on the record for earlier
reasons.

And we suggest that the cumulative
effect indicators suggest that clearly the existing
mine developments have had, and continue to have, an
adverse effect on the Bathurst herd. Dominion Diamond
also concludes that the proposed Jay expansion itself
will have an -- an adverse effect on the Bathurst herd.
Yeah, let me leave it at that.

Now, I want to be clear that what we
conclude is that the developments in the Bathurst herd
range today have had -- have cumulaty (sic) added up to
a natural -- have cumulatively added to a natural
decline in the herd which has led to a population crash

that is significant.

I -- I want to pause on this because it
is a very important point. And I will elaborate
further, of course. But the existing developments, by

that, I mean the existing Ekati mine, the Diavik mine,
the winter road, Snap Lake, Lupin, and probably other

things that I have forgotten, but that's a good enough
list, have cumulatively contributed to the population

decline, and that this is a significant adverse

cumulative effect, indeed, to repeat.

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158
That's today. I'm not talking about

Jay. I'm not talking about other future actions. I'm
saying today there is an existing significant adverse
cumulative effect. "Impact", I guess, is what you call
it.

The -- this slide here suggests that,
based on Dominion Diamond's analysis, it concludes that
the adverse -- is the effects -- the impact of Jay on
the Bathurst caribou would be negative and small, and
we agree.

Some other day, we could argue about
exactly how small, but it really doesn't matter as long
as it's negative. And I -- I want to come back to
that. The idea 1is if you have an existing significant
adverse cumulative effect today and you add some more
adverse effect to it, then you'll make it worse, not
better, and it will be a significant adverse cumulative
effect of the Jay Project. Cumulative, because it
includes the effects of all of the other developments
in the Bathurst herd range.

Let me next go on to why we conclude --
why the agency concludes that the cumulative effect
will be significant. We have three (3) reasons. The
first is, if you like, the magnitude of the effect on

the population. Ninety-five (95) percent decline 1is,
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how shall I put it, pretty big.

Secondly, there -- in response to the
large collapse, there are people examining whether
barren ground caribou should be listed as a species at
risk. I say that as opposed to the Bathurst herd,
because that's how the -- the feds deal with species at
risk. They deal with the species rather than the herd.

And lastly and most importantly for the
agency, we conclude that -- that this effect is a
significant adverse effect, more precisely a
significant adverse cumulative effect, because the
Bathurst herd is an important source of country food
for Aboriginal peoples. The low population, as we have
heard, or as we actually well know, is -- is having an
adverse effect on their ability to obtain and harvest
the caribou.

Next, the residual loose end is the
relative comparison of the natural decline of the
Bathurst herd and the adverse contributions to that
decline that are caused by the existing developments.
We agree that it is beyond our ability to pre -- to --
to allocate the relative importance between natural
process and the -- the adverse effects of the
developments.

We —-- we do note that the collapse from
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-—- I use round numbers, because it's simpler in my

head, from four hundred and fifty thousand (450,000)
animals in the mid-1980s to twenty thousand (20,000)
animals today is a large decline. Suppose that -- so
one —-- one would ask: What would be the population of
the Bathurst herd if there were no developments up
there, because the difference between twenty thousand
(20,000) and that number should be the cumulative
effect.

It would be nice to know, but that's
beyond our ability to predict. I can't help but
observe that a -- a 5 percent effect -- 5 percent of
four hundred thousand (400,000) animals would be
another twenty thousand (20,000) animals, and that
would be, like, a big difference in how one would
assess the current population.

Five (5) percent is an arbitrary and
capricious number that I picked out of the air, but
it's small. And I think the important principle is we
have a significant adverse cumulative effect today.

Now, in the absence of certain --
scientific certainty, we have a precautionary principle
that deals with that. And so while we are no wiser
than Dominion Diamond and its consultants or the many

other experts in this room about the relative
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contributions, when -- in the absence of scientific

certainty, the precautionary principle takes over and
we need to deal with measures to protect the herd.

So the first recommendation we -- we
make is to the Review Board, and that is that the
Review Board find the Jay Project would cause a
significant adverse cumulative effect to the Bathurst
caribou herd.

Now, in some respects, we could stop
now, but we think we have the obligation, as I
indicated in my opening remarks yesterday, to identify
what we think would be measures that would be needed to
avoid having this significant adverse cumulative effect
take place.

And so we have a list of things, of
measures that we thought might be helpful to reduce not
the cumulative effect, but the effect of the Jay
expansion in particular.

The -- the way of managing cumulative
effects is you deal as much as you can with the project
under review, the Jay Project, and I'll come to the
next slide, which deals with other projects. But --
and this one, we don't much care whether those are the
perfect details.

We do note that the esker crossing has
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been discussed extensively, and we aren't convinced

we've got the perfect solution, and so suggest that
perhaps the Review Board should contemplate getting
some independent advice or having independent advice be
offered before the final design is -- 1is completed.

But that's a minor point.

Of more import is that cumulative
effects require cumulative solutions. I am obliged to
cite my sources. My good friend, the late Roger
Creasey was the author of that brilliant insight.
Cumulative effects require cumulative solutions.

And if the cumulative effects are caused
by a variety of developments, one should try to reduce
the effects of those developments on the Bathurst herd.
And these might be called offsetting measures, or
compensatory measures, or cumulative effects
mitigation, or whatever you like.

And what we suggested is there are a
number of possibilities. We have been trying to get
Dominion Diamond to accept that it ought to do
something about the Bathurst herd, it -- in
collaboration with what I call his friends, the
operators of the other developments.

And these include -- sorry, these --

yeah, these include Diavik and Snap Lake and Lupin --
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I'm not sure there's an operator there, but whoever --

winter road, and not -- not entirely capriciously, the
existing Ekati Mine.

The good news is, while Dominion Diamond
has no authority over the other of its friends, or very
limited authority, it has a good deal of authority to
deal with the operator of the existing Ekati Mine. And
it could take some measures there that would reduce the
adverse effect, the cumulative adverse effect.

And we suggest zone of influence stop.
And at this point, I -- there are half a dozen other
such measures, but I've run out of my time. So I'm
going to turn it over to Kim to talk about the other
part of the presentation.

MR. KIM POOLE: Thank you, Bill. Kim
Poole, with the Monitoring Agency.

The first main topic I want to discuss
here is about the zone of influence. That was actually
gone over 1in detail this morning, but I Jjust want to
highlight a couple things.

The Developer originally concluded that
there was no variation in the zone of inchua -- zone of
influence calculated annually over the 2003 to 2008
period. And they did not initially support that the

data, the aerial survey data from 2009 and 2012 would
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be of any use in determining -- in -- in clarifying the

results of the DAR, or the assessment or looking at
trends in the zone of influence over time.

We had suggested in previous submissions
and requests earlier this summer that it would be
useful, especially in light of the things that I
pointed out this morning with the increasing --
although perhaps not trend an -- trend analyzed or
statistically analyzed trend, but an apparent trend, at
any rate, in the strength or the magnitude of the zone
of influence increasing over time.

And this -- oops, sorry. It's wrong
one. And this stability or relative stability in the
distance of the zone of influence and the increase in
the apparent magnitude, at least from our
interpretation, has occurred despite the mitigation
that was undertaken at the Ekati mine from 2003 to
2008, and in spite of adaptive management that has been
ongoing.

We had suggested that these two (2)
years would help reduce the uncer