
February 27, 2024 

Catherine Fairbairn, Sr. Environmental Assessment Advisor 
Mackenzie Valley Review Board 
200 Scotia Centre 
Box 938, 5102-S0th Ave 
Yellowknife, NT X1A 2N7 

SENT ELECTRONICALLY ONLY 

By Way Of: cfairbairn@reviewboard.ca 
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Acho Dene Koe 
-FIRST NATION-

RE: MACKENZIE VALLEY HIGHWAY- ENVIRONMENTAL IMPACT REVIEW (EA 1213-02) 

Ache Dene Koe First Nation writes to provide comments on proceedings of the proposed Mackenzie Valley 
Highway (EA 1213-02) that will connect Wrigley to Norman Wells with a gravel all-season road. 

This project represents a once-in-a-generation type project and, with that, will bring significant opportunities and 
challenges to the territory. It is, therefore, essential that in the development of this project, deliberate effort be 
made to consider the full spectrum of impacts this project will have on communities within the Northwest 
Territories. 

Ache Dene Koe First Nation's Traditional Territory and waters span three jurisdictions: British Columbia, the 
Yukon Territory, and the Northwest Territories. Our main community is currently settled in Fort Liard, north of the 
British Columbia-Northwest Territories border, still, our members continue to use and occupy our Traditional 
Territory as a whole. As our ancestors did, we hunt, trap, fish, and gather for food, social, cultural, and trading 
purposes throughout our Traditional Territory. We assert Aboriginal rights, including title, throughout our 
Traditional Territory. 

Our rights and our Traditional Territory are affected by the proposed development. 

Acho Dene Koe First Nation Treaty and Aboriginal Rights 

In 1922, our ancestors adhered to Treaty 11, and these rights are constitutionally protected under s. 35(1) of the 
Constitution Act, 1982. Among other things, Treaty 11 protects our right to pursue our usual vocations of
hunting, trapping and fishing. When signing Treaty 11, our ancestors were assured that this liberty would not be 
taken away or curtailed. Any erosion of our ability to hunt, trap, and fish would be a serious infringement of our 
Treaty rights. 

The courts have cast serious doubt on whether Treaty 11 extinguished Aboriginal title to the land. In Re:

Paulette's Application, the trial judge found that "notwithstanding the language of the two treaties [8 and 11,]
there is sufficient doubt on the facts that aboriginal title was extinguished.1" 

More recently, the Federal Court recognized that the Federal Government's failure to set aside reserves for 
Sambaa K'e First Nation was a fundamental breach of Treaty 11, and Sambaa K'e continued to have a strong 
prima facie case for Aboriginal title, which elevated the Crown's duty to consult with them.2 We maintain that our
Aboriginal rights, including Aboriginal title, have never been ceded, abandoned, or extinguished in any part of 
our Traditional Territory. 

1 Re: Paulette's Application, [1973] 6 W.W.R. 97 (N.W.T.) [Re: Paulette's Application] at paras 84 and 116.
2 Sambaa K'e Dene First Nation v. Duncan, 2012 FC 204 at para 139 [Sambaa K'e Dene First Nation]. 






























