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Louie Azzolini oud gﬂk %Q%’O (

From: Louie Azzolini
Sent: Wednesday, July 10, 2002 9:01 AM

To: Alan Ehrlich; Bridgette Larocque; Buddy Williams (E-mail); CARC Kevin (E-mail); Chamber of mines
ED (E-mail}, Chris (E-mail), CPAWS (E-mail); Dechi Laot'i First Nation (E-mail); Dennis Bevington
(E-mail); DFO Marc Lange (E-mail); Doug Soloway (E-mail); Ecology North (E-mail); Eric Denholm
(E-mail); Fairman Fraiser (E-mail); Football Adeline {(E-mail); General MVLWB (E-mail); Glen_Evoy
(E-mail); Golder Green Leslie (E-mail); Golder Machtans Hillary {(E-mail); Government Akaitcho (E-
mail), Health Canada 2 (E-mail}; J. Michael Thoms NSMA (E-malil); Jagtar_Sandhu (E-mail); Janet
Hutchison (E-mail) (E-mail}; Jennifer Keith (E-mail); Joan Freeman (E-mail); Joe Acorn; John
Donihee (E-mail); John Donihee (E-mail); John Ramsey (E-mail); Judy Langford (E-mail); Julie Dahl
{E-mail); Kathrin Wessendorf (E-mail); Kevin Ledrew (E-mail); LKDFN Wildlife Lands Environment
Cite (E-mail); Lutsel K'e Dene First Nation (E-mail); Mark Dahl (E-mail); Mary Tampsell (E-mail);
Matt Bender (E-mail); McNeill Jason (E-mail); Morison Steve (E-mail); Nick Lawson (E-mail); NSMA
Bob Turner (E-mail); Nunavut Impact Review Board (E-mail); Paula Pacholek [Yel] (E-mail); Rae-
Edzo Metis Local #64 (E-mail); Robin Johnstone (E-mail); Roland Semjanovs (E-mail); Roy Ellis (E-
mail); S. Kristyn (E-mail); Sierra Legal Defence Fund (E-mail 2); Stephen Harbicht (E-mail); Steve
Mathews (E-mail); Steve Wilbur (E-mail}; Tamara Hamilton (E-mail); Tim Byers (E-mail); Tony
Pearse (E-mail}; Vern Christensen; Wha Ti First Nation (E-mail); William (Bill) Carpenter (E-mail);
WWF - Peter J. Ewins (E-mail); WWF Tony Y. (E-mail); YK Chamber of Commerce (E-mail)

Subject: De Beers - Recent Correspondence

The following was recently faxed to Chamberlain Hutchinson

John Donihee

Barrister & Solicitor
3516 Underhill Drive N.W. Calgary, AB, T2N 4E8
Tel (403)282-6003 (Fax) 282-6596 (E-mail) <donihee@telusplanet net>

Tuly 9, 2002

Ms. Janet L. Hutchinson
Chamberlain Hutchinson
Barristers and Solicitors
1310 Merrill Lynch Tower
10025 - 102A Ave.
Edmonton, Alberta
T5F272

By FAX Only

RE: Your Letters of July 3™ , 4™ and 8™ 2002 on De Beers EA Process Issues

Dear Madam:
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I am responding on behalf of the Mackenzie Valley Environmental Impact Review Board (the Review
Board) to some of the issues raised in the above captioned correspondence addressed to Mr. Azzolini.
More specifically, I am responding to the concerns you raised with respect to your perceptions of the
unequal treatment of the North Slave Metis Association (NSMA) and to your questions about the
Review Board's process in the De Beers proceeding.

Your July 3" Jetter also included a series of comments with respect to the proposed changes to the De
Beers work plan. Thank you for this submission. The NSMA's comments and the information and
argument you provided have been reviewed and will be included with comments provided by other
parties to the environmental assessment (EA) when the results of the consultation on proposed changes
to the work plan are presented to the Review Board for its decision.

You also wrote on July 4 asking about any instances in the EA process when the Review Board has
issued directions on procedure. There have been no directions issued to date in the De Beers EA
proceeding.

As you are aware, the IR process is in progress. The Review Board's initial IRs were issued to De Beers
on March 25, 2002 and responded to by De Beers on June 12, 2002. The next round of IRs, also referred
to as "open IR Round #1" was issued to De Beers on May 1, 2002. De Beers has yet to respond to this
round of IRs. The Review Board has consolidated additional IRs from the parties to the EA for "open IR
Round #2" but not yet issued them. The Review Board outlined its intention to extend open IR Round
#2 in its amended June work plan. The NSMA has had the opportunity to comment on the amended
work plan. This extension will allow the submission of "supplementary" questions by the parties to the
EA.

This extension is being considered by the Review Board as a result of delays in the submission of
answers to its IRs and to IRs in open round #1. If the amended work plan is approved by the Review
Board and the extension is included, subsequent rounds of IRs will not be necessary because the parties
to the EA will have the time to consider the De Beers response before submitting their final
"supplementary" IRs as part of "open round #2".

The IR process is intended to allow the parties to test the evidence submitted by De Beers, to ensure that
the EA Report is complete and that the matter is ready to proceed to the technical meeting or hearing
stage. The Review Board has decided that the three rounds of IRs currently included in the work plan
will be sufficient to meet these objectives.

Your letter indicated your concern that the Review Board has met directly with INAC without involving
other parties. The Review Board has not met with any party to this proceeding. Review Board staff have
met with government technical agencies at the government's request. Government agencies play unique
roles in the EA process. They participate as parties but they also have obligations under section 22 of the
MVRMA to provide the information necessary for the Review Board's proceedings. The Review Board
has on occasions sought such information from government but any such meetings are also public. It is
worth noting that staff of the Review Board also met with NSMA staff in order to discuss the EA
process.

You also suggest that some parties are receiving information that other parties are not. This is simply not
accurate. All information received is placed on the Public Registry. Any correspondence related to this
EA from the Review Board and staff is also placed on the Registry. There is no selective access to
information in this EA.
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The NSMA [etter of May 27, 2002 was specifically considered by the Review Board. T am not certain
which June 24, 2002 correspondence caused your concerns but the NSMA's views, expressed in your
May 27 letter, were put to the Review Board. I note as well that a final decision on the work plan has yet
to be made and that your concern with regard to the fate of your submissions may be premature. In any
event, all of the NSMA's submissions on the work plan will be considered when the MVEIRB makes its
decision.

You expressed concern that the Review Board did not respond to your July 27" letter. The Review
Board does not respond individually to every submission it receives. The Review Board will respond to
all the comments it received on the work plan through its decision on the amendment of the plan.

The Review Board carefully considered the conformity issues raised by the NSMA. It was decided that
the additional information highlighted as being necessary in your conformity submission could be
secured by way of IRs. The choice of the appropriate procedure for securing this information is within
the discretion of the Review Board. The conformity stage in the EA has not yet been closed since
DeBeers has not yet responded to the deficiency statement issued by the Review Board. Upon receiving
and reviewing DeBeers' response to the deficiency statement, the Review Board will take the steps
necessary to ensure that all of the information that was requested has been provided.

I have discussed your interpretation of the Aril 24t meeting between the NSMA and Review Board staff
with Mr. Azzolini. Other staff of the Review Board was present at the meeting. They do not share your
understanding of what was said or your views on the meeting. In any event, the Review Board is treating
the NSMA in the same way as the other parties to this process. The NSMA has been granted directly
affected party status in recognition of the significance of their interests in this process. We recognize the
substantive interests of the NSMA with regard to the De Beers project and trust that it will continue to
participate in the EA.

Mr. Azzolini and other Review Board staff do not engage in direct discussion of the merits of the issues
in the EA with participants in the proceeding. Our staff are instructed to limit such exchanges. These
instructions are consistent with the requirements of natural justice. If Mr. Thom was raising such matters
as a way to bring them to the attention of the Review Board, then our staff may unfortunately have
limited their discussion with him. Mr. Thom may of course address these matters to the Review Board in
writing so that they may find their way on to the Public Registry. The NSMA could also seek a ruling on
such an issue if it is important enough to warrant such action.

I note your position with respect to the proceedings. The NSMA is of course free to take any position it
wants. The Review Board will continue to conduct the proceeding with a view to fully satisfying its
obligations to be fair.

Finally, with respect to your July 8" Jetters, I trust that any confusion about where materials relevant to
the EA proceeding are to be forwarded has been resolved. Unfortunately, we have no description of the
format for the "technical sessions" to forward you. We will be scheduling a prehearing conference at a
date to be announced later to discuss these matters. I trust that the NSMA will be participating.

Yours truly,

John Donihee
Board Counsel
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Luciano Azzolini

Environmental Assessment Officer

Mackenzie Valley Environmental Impact Review Board
Box 938, Yellowknife, NT. X1A 2N7

Phone (867) 766-7053; Fax (867) 766-7074
mveirb.nt.ca
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Mackenzie Valley Environmental Impact
Review Board Box 938, 5102-50th Avenue,

Yellowknife, NT X1A 2N7
Date: Wednesday, July 10, 2002
From: Luciano Azzolini, Environmental Assessment Officer
Pages: 5 including these the cover pages
File: EAQ01-004 De Beers Snap Lake Diamond Project
Subject: RECENT COMMUNICATION TO CHAMBERLAIN HUTCHISON
John McConnell, Robin Johnstone, De Beers™ 766-7347
Bob Turner, NSMA 669-7442
Rachel Crapeau, YDFN, Dettah and N’dilo 873-5969
Steve Ellis, Lutselk’e Dene Council (867)370-3010
Cecil Lafferty, Fort Resolution Metis Council (867)394-3322
Maurice Boucher, Deninu Ku’e Envir. Working Committee (867) 394-5122
Alkaitcho Territory Government, Maurice Boucher (867) 394-3413
Jolene Koyina, Dogrib Treaty 11 Council 766-3441
Steve Conway, Dogrib Rae First Nation (867) 392-6150 ~
Ted Blondin, Dogrib Treaty 11 Council (867) 392-6389 (604) 943-4621 ~
Yellowknife Metis Local #66 873-4097 -
Garth Walbridge, Rae-Edzo Metis Nation Local #64 920-7389 -
J. Michael Thoms (604) 414-0267 ™
Laura Duncan, Wha Ti First Nation (867) 573-3222 -
Lana Paulson, Gameti First Nation (867)997-3411
Jennifer Keith, Dechi Laot’i First Nation (867) 713-2030
Chris Paci Dene Nation 920-2254
City Clerk, City of Yellowknife 920-5649
Mife Richards, Hamlet of Rae-Edzo (867) 392-6139
Tom Matus, Charter Community of Wha Ti (867)573-3018
Jane McMullen, GNWT 873-0114 and 873-0293
Mark Dahl, Environment Canada 873-8185
Julie Dahl, Marc Lange DFO 669-4940
John Ramsey, NRCan (613)995-5719

The document accompanying this fransmission contain confidential information intended for a specific individual and
purpose, The information is private, and is legally protected by faw. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution, or taking any action in reference to the contents of this telecopied (faxed)
information is strictly prohibited. If you have received this communication in error, please notify us immediately by
telephone and return the originat to us by regutar mail.
From Louie Azzolini
MVEIRB
P.O. Box 938
Yellowknife, NT X1A 2N7
Phone {867) 766-7053
Fax (867) 766-7074
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Bob Wooley Executive Director, MVLWB
Tamara Hamilton, INAC

Kevin O’Reilly, CARC

Alexandra Borowiecka, Ecology North

Bill Carpenter, WWFTM, Canada

Tony lacobelli, M.Sc., WWF™, Canada
Yellowknife Chamber of Commerce

Town of Hay River

Murray Swyripa Diavik™ Diamond Mines Ltd.

Derek Chubb Ekati™ BHP Mines Diamond Mine Inc.

NWT Chamber of Mines

NWT Chamber of Commerce

Pape & Salter Barristers and Solicitors
Chamberlain Hutchison

Please see the attached letéer from Board Counsel

873-6610
669-2701
873-3654
920-2986
920-4999
416-489-3611
920-4640
(867) 874-3237
669-9058
669-9293
920-2145
873-4174

(604) 681-3050 ~
(780) 426-1293

The document accompanying this transmission ceontain confidential information intended for a specific individual and
purpose. The information is private, and is legally protected by law. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution, or taking any action in reference to the contents of this telecopied (faxed)
information is strictly prohibited. If you have received this communication in error, please notify us immediately by

telephone and return the criginal to us by regular mait,

From Louie Azzolini
MVEIRB

P.0. Box 938
Yeltowknife, NT X1A 2N7
Phone (867) 766-7053
Fax (867) 766-7074
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