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MEETING NOTES

Mackenzie Valiey Environmental Impact Review Board

Subject: De Beers Work Plan Session

Date: July 27, 2001 from 9:00 a.m. — 12:00 p.m.

Prepared by: Joe Acorn and Louie Azzolini

Location: 7" floor of the YK Centre Mackenzie Valley Land and Water Board, Board room

Attendees

Rick Schryer, Golder

Robin Johnstone, De Beers

Joe Acorn, MVEIRB

Louie Azzolini, MVEIRB and chair
Steve Ellis, Lutsel K’e First Nation
Kevin O’Reilly, CARC

Paula Pacholek, EC

Mark Dahl, EC

Buddy Williams, DIAND

Mary Tapsell, DIAND

Zoe Posynick, GNWT

Darren Campbell, MVLWB

Teleconference:
Tim Byers, Yellowknives Dene First Nation
Steve Ellis, Lutsel K’e Dene First Nation

Agenda
Working session began at 9:10 AM.

The meeting began with a round of introductions and a summary of agenda items including: work
plan timelines, s.128(1) and ambiguity associated with that section, De Beers corporate history and
environmental record, Rules of Procedure and notes taken from the meeting July 20, 2001.

Key Issue Summary of discussion
1. Issue of computer Ms. Tapsell indicated that due to virus risks the Indian and Northern
software compatibility and | Affairs (INAC) network was closed to outside email traffic and
access to digital sutbsequently she could not access digital information provided for
information the session. Ms. Tapsell also noted the importance of preparing
digital information that was compatible across software platforms in
government.




2. Familiarity with material
distributed

Ms. Tapsell indicated that she was unfamiliar with the material
being presented and that INAC’s comments would likely be
represented in written communications.

Ms. Tapsell also wanted to know that even if someone provided
comments in the meeting that they would still have to provide
written comments for the registry. To which Mr. Azzolini indicated
that was in fact the case. Mr. Williams asked if a second draft of the
Terms of Reference (ToR) and the Work Plan (WP) would be
prepared. Mr. Azzolini indicated that was the case, but that he had
not insight into how the Review Board (RB) would take and
synthesize the information into its final ToR and WP.

3. Public Hearings.

Mr. Williams asked if the RB in its considerations would perhaps
have a public meeting or hearing, Mr. Azzolini indicated that the
WP and the ToR belong to the RB and that they would decide based
if they wanted any hearings. To which Mr. O'Reilly indicated he
would make a written submission requesting an extension of the
comment period, a ruling on intervenor funding, and a ruling on
formal public hearings for the purposes of scoping the ToR. He also
said that if others has ruling to request of the RB that they write to
the RB. Mr. Azzolini agreed with Mr. O'Reilly that his procedures
were correct. Ms. Tapsell added that a request for ruling should be
specific about what direction one is seeking in a ruling from the RI3.




4. Rules of Procedure
{RoP)

Mr. Azzolini noted the Review Board would formalize the RoP in
90-120 days. Then, they would be the official RoP for the Board.
There questions regarding what the Review Board was looking for at
this time and if there was going to be a formalized consultation
period. Mr. Azzolini said there was going to be a consultation
period and that he primarily wanted to know if people objected to
using them. He also asked the experts and Responsible Ministers
(RM’s) let the Review Board know what they thought about using
the rules of procedure now given they would likely become official
in October 2001. Ms. Tapsell asked if for the chronology of
changes based on previous input. Mr. Azzolini said he did not think
they were available. Mr. O'Reilly said an Access To Information
Request would fix that quickly. He also said he was concerned
because the RoP essentially created four classes of participants,
while other bodies such as the NWT Water Board or the Mackenzie
Valley Land and Water Board (MVLWRB) only had a couple of
classes and that because there were several unequal classes created
he could not support them. Mr. O'Reilly said the RB should have
provided notice earlier and that given the De Beers EA had started
some items in the RoP were irrelevani. Ms. Tapsell added she had
problems distinguishing between staff and RB members, what in
fact was a proceeding and if reference to the RB included staff and
what constituted a procedure. Ms Tapsell then asked how
information is presented to the RB and if staff undertakes any
analysis. Mr. Azzolini that RB staff primarily synthesized
information and that it was up to experts to make their case to the
RB. Ms. Tapseli then asked if the RB would present its significance
criteria to which Mr. Azzolini said they were not obliged to. Mr.
Williams then enquired when the deadline for submission of
comments was.

Mr. Dahl indicated that all comments should be put in writing and
Mr. Johnstone said the De Beers was prepared to accept the draft
RoP. He agreed there was some improvements possible but that
some rules were better than no rules and that the company wouid
make that submission in writing.




5.5.128.(tyand the
application of public
concern

Mr. Byers noted that in the BHP EA there was no public concern
identified and that was odd given there was some and that if the
YDFN did not express a significant public concern he wanted to
know what constituted a significant public concern. He also asked if
the Review Board would provide a ruling on the matter to clear up
any confusion. Mr. O'Reilly noted the CEAA produced a guideline
on significant public concern. He appreciated the discretionary
nature of the RB decision-making process and that he also
appreciated how the RB could develop or establish criteria on a
case-by-case basis for significance. Mr. Byers enquired if the RB
would use CEAA significance criteria to which Mr. Azzolini said
they could but that they did not have to because ultimately they
would make their decision on what was in the public registry. Mr.
O'Reilly said he would email the web link and ask the RB fora
ruling. Mr. Azzolini noted the significance issue was a point of
contention for some time. Mr. Byers then pointed out that INCA put
together a reasonable request for the Tahara mine developed and

was wondering how the proponent responded in that case. Ms.
Tapsell said she would look into it before responding,.

Mr. Byers asked what De Beers thought of including more
information on corporate history and environmental performance
including such things as previous relationships with First Nations
peoples. Mr. Johnstone said he would look at the Tahera conformity
review and use it as a guide for their work Mr. Byers said that
information would be helpful, especially relationships outside of
North America. Mr. O'Reilly noted that the best example of
corporate disclosure was in the BHP panel guidelines. The request
and the results were detailed and thorough. CARC asked for similar
information in the DIAVIK CSR but INAC would not agree to it.
Mr. Byers requested that the ToR on corporate information be filled
out with the specific items discussed, to which Mr. O'Reilly agreed.
Mr. O'Reilly added that a reason they requested the development go
to EA was the issue of class B water licence compliance.

6. Information exchange
after closing the public

registry.

Mr. Byers asked based on the problems he experienced during the
BHP EA if some allowances were being made to accommaodate
additional information requirements and submissions after the close
of the public registry. Mr. Johnstone said he would do his best to
make sure information was placed on the public registry in a timely
basis but that it was probably inevitable that some Information
Requests (IR’S) would come in just in time. He added that clear
questions in IR’s would help speed his ability to respond to them,
Mr. O'Reilly then asked the group to the draft RoP that addressed
the RB’s access to information after closing the public registry.

7. Nunavut Impact Review
Board (NIRB)

Mr. Azzolini said the RB was in contact with NIRB and that the
respective Boards were aware of each other’s work, and that our
respective legal counsels had spoken to each other. Mr. O'Reilly
asked why although asked to participate in the Tahera project the
RB did not. Mr. Azzolini said that the RB would not take action
without having justification for the action, and that as a footnote; the
RB was active with NEB about coordinating their respective
activities.




8. Work Plan schedule and
various procedural matters

Mr. Azzolini asked the group to discuss work planning and the
amended schedule the group had requested. Ms. Tapsell expressed
concern that she had not reviewed the material before the meeting.
Mr. Azzolini indicated that she was free to provide any comments in
writing after the meeting. Mr. O'Reilly asked if the RB used
calendar or business days. Mr. Azzolini said they were calendar
days. Mr. O'Reilly suggested that the work plan not show internal
RB activity items but items that were of importance to people
participating in the EA. Ms. Tapsell asked about communities and
their capacity and ability to review the documents. She also asked if
written comments on the timelines were needed, and Mr. Azzolini
said yes. Mr. Johnstone indicated that clear milestone days needed
to be put into the workplan, to which Mr O'Reilly added that he
cared more about the key dates that would impact his schedules.

Ms. Tapsell added that staff could maintain the detailed schedule
and everyone else could get a generalized schedule.

Mr. O'Reilly said he was more interested in period’s then specific
dates because he wants to know the time available and that specific
dates should be footnoted as dependent and changeable. Ms.
Tapsell added that the table should be made easier to read and see.
Mr. Tim Byers added he wanted to see deadline dates firmly placed
on the schedule. Mr. O'Reilly added that many items on the
schedule as shown were unnecessary for their work and that the
basic key steps were the most important for him. There was a
suggestion to have begin and due dates on the column next to the
specific section of the EA. Ms. Tapseli enquired if there were 21
days allocated for hearings to which Mr. Azzolini said yes, but it
was not necessary to have a full 21 days of meetings. Ms. Tapsell
also asked if De Beers would be presenting its report to the public to
which Mr. Johnstone said De Beers would but that a formal
consultation plan was not tied to the release of the EA report.

Mr. Williams asked if the RB’s conformity decision could delay the
EA, and Ms. Tapsell added what if any of the proceeding activities
in an EA are not completed to the RB’s satisfaction would there be
slippage. Mr. Azzolini said delays were always possible and that the
RB would decide based on requests for rulings. Mr. Azzolini was
asked how often the RB convened and he said twice a month but
more if necessary and that the RB was open to receiving information
throughout the EA process and that the RB could ask for additional
information at any time if it was needed.

Mr. O'Reilly asked if the RB made rulings on the adequacy of the
De Beers EAR and Mr. Azzolini said the RB made no formal
decision on the adequacy of the report, but will not take a decision
without being satisfied it has adequate quality information. Mr.
O'Reilly asked if conformity was the simple check for the
presence/absence of information requested in the ToR and if the
Review Board would make a ruling on the adequacy of its
Environmental Assessment Report. Mr. Azzolini replied no to both
questions.




Mr. Williams asked if the RB would provide an indication of the
respective areas of the ToR that various government experts would
provide analysis. Mr. Azzolini said yes, that he would prepare a
table summarizing on a line by line basis what government
experts HE THOUGHT would be covering various areas and
that it would be up to the government experts to accept or reject
his assignment of responsibility for expert review.

Mr. Williams then asked how expertise was defined and if the RB
would define it. Mr. Azzolini said he would expect any government
contributor to be an expert and that as an expert you would be
expected to arrive at your own conclusions and defend them with
supporting evidence. Mr. O'Reilly then explained his understanding
of the process. Mr. Steve Ellis then asked if only government
experts were used and how the RB knew they were qualified and
how elders’ knowledge was matched to technical scientific
knowledge. Mr. Azzolini replied that not only government experts
were used, that traditional knowledge was a valid form or expert
knowledge from acknowledged contributors. Mr. O'Reilly then said
that the LDFN could file and IR to see the qualifications of the
government expert to see if they thought the credentials were
adequate.

Mr. O'Reilly asked if public hearings were planned on certain items
or issues and what about the ability of people at public meetings to
discuss other matters. Ms. Tapsell asked how government experts
could possibly complete their technical reviews when for example
they had not received completed IR’s from De Beers. Mr. Azzolini
said to request additional information as needed with supporting
Jjustification and remember that anyone can ask for information so
check the public registry because somebody might have asked the
question and received the answer already.

Mr. Williams said it appears that it’s the RB’s job to make sure
everything is covered off and that there are no gaps outstanding.
Mr. Azzolini said yes and that if necessary the RB had various
statutory authorities under the MVRMA to secure information it
deemed necessary.

Mr. Byers asked when the public registry would close. Mr. Azzolini
said that the specific date was not set yet. Mr. Byes said that the
date the public registry closes should be put into the work plan. Mr.
O'Reilly provided his synopsis of the EA timelines as they pertained
to De Beers and its desire for a winter 2003 deadline for transporting
goods up the winter road. To which Ms. Tapsell added there did not
appear to be any slippage allowances in the work plan. There were
questions about when public hearing might happen, if enough time
was being allocated to the EA, if the work plan schedule was fair, if
there was sufficient flexibility in the work plan and schedule and if
there was room for allowances for unexpected events.

Mr. Azzolini noted EC’s consistent techrical contributions and
encouraged other experts to follow EC’s example. P




Adjourned 12:00 PM
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