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Further to our previous correspondence, in which I expressed dissatisfaction regarding
recent post-environmental assesament (EA) consultations, I am writing to express my
dismay with the recent consultation process undertaken on the WesternGeco Report of
Environmental Assessment, end the subsequent revisions to the Review Board’s
recommendations for this development.

On June 31, 2003, the Review Board submitted its Report of Environmental Assessment
for the WestemGeco project, The EA process, including the recommiendations of the
Review Board had adopted a precautionary approach, in part, because the resulte of the
scientific studics undertaken by WesternGero were serionsly flawed in methodology, and
thus the results of these studies could not be applied to the WestemGeco program with
any scientific certainty. In addition, scientific experts, including Dr. Arthur Popper and
the Department of Fisheries and Oceans, expressed concern about the potential of this
program to result in significant impaocts to fish, fish habitat, and semi-aquatic furbearces.
Afier a lengthy, open, and transparent EA process, the Review Board concluded that this
project would likely result in significant enviranmental tmpacts if very specific mitigation
Imeasures were not implemented.

The Dehcho First Nations, as a directly affected party, pacticipated in this BA in good
faith, and without prejudice to the Dehcho Process, As a party to the EA, we fally
expeoted to be included in any future consultation prooess respecting the Report of
Environmenial Assessment. As noted in my July 7, 2004 letter, we also had reason to
expect an open consultation process, as the Review Board had set precedent for this
approach in earlier EA’s and in Board disoussions. Further evidence for these
expectations is set out in the Review Board’s own meeting summary on WesternGeco.
The following notes from the Review Board®s agenda summary, ftem 5.3, dated
November 24, 2003, demonstrate that the Review Board had agreed to an aper,
transparent, and inclusive oonsultation process:
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The letter fromn the NEB requested that the Review Board contact it to muke arrangements
for the cousultation process, In previous s, 131 consultations, the NEB and others disagreed ahout
the MVEIRB's procedural approach to the conrultation process, The Review Boatd has taken the
position that consultarion is still part of 3 Review Board proceeding, and st be conducted in a fair
and open manper, allowing potentially affected parties the opportunity to canment on proposed
changes thot may affect them. The NEB end others have taken the position that it i3 no longer the
Review Board’s process once the Reasons for Decision document is issued, and that Board
reconwnendations could be changed unilaterally following consultations, However, the NEB and

others agreed to participate “withour prejudice” in the Paramount consultation process as conducted |

by the Review Board.

At the tiros of our last 5, 131 consnltations, Board counsel prepared an outline of tle proposed
procedure. This inchuded the following steps:

1) Have the NBB/Ministers identify and explain their specific concerns with the
recommnendations to be discussed.

2) Parties to the EA are notified of the consultation and of the concerns raised and given
the opportunity to submit comments or additional information abowt the {ssues under
consulmation,

k)] The consultation meeting is open to parties, and {5 intended to clarify the concems
leading to the demand for consultation,

4) The Review Board will have tire to consider its response aad to work collaboratively

. on the rewording of recommendations, if any.
s) 1f the revised recommendations sxe rejected by the NEB, then an Enviromumental

Impact Review must be ordered.
The following timeline j5 proposed:
STEP DATE
Notify partics, solitit commants End of Nov. 2003
Receive and conslder cormment End of Des, 2003
Hold consultation meeting Jan 6§, 2004
MYVEIRR response/revisions Jan, 13, 2003 (sic)

While the Review Board noted the NEB’s potential dissatisfaction with this process, the
Review Board also stated that “the last titne this approach to consultation was used, after
the consultation all parties expressed satisfaction with the process and outvome.” Despite
this clear process for post-EA consultation, none of the above steps were incorporated
into the actual consultation process for WestemGeco. Instead, on June 16, 2004, the
Dehcho First Nations were simply notified by the Review Board that the consultation
prooess had already been completed during a closed, private consultation process, It
appenrs that Review Board staff met with the NEB and Indian and Northern Affaips on
May 14, 2004, This meeting was followed by a Review Board meeting on May 20, 2004,
during which the Review Board approved revised recommendations for the WesternGeco
development. While it is not explicitly stated, it does appear that the developer also
engaged in a closed, post-EA consultation process with the NEB, and possibly other

partics to the EA. The Dehcho First Nations were wholly excluded from the post-EA
consultation process.

]
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Thie Dehcho First Nations take strong exception 1o the manner in which the EA
recommendations have heen revised. The closed-door cansultation prooess between the
Minigter, the NEB, the Review Board, and the developer is completely unacceptable and
undermines the open, fair, end transperent intent of EA in Canada. We point out that the
opportunity for the developer, and other Parties to the EA to influence the EA process,
inclnding project design and mitigation measures, is during the EA itself, Significant post-
EA revisions to project design and mitigation measures detracts from the intent and

purpose of the EA itself. Furthermore, the omission of the Dehcho First Nations from this -

post-BA process is a direct violation of our legal right to be consulted as directly affected
First Nations.

Furthermore, our conoerns are not limited to the lack of an open consultation process, but
also extend to the results of this process, which are equally unasceptable. In our opinion,
the revised recommendations for the WestetnGeco project serlonsly weaken the
mitigation meagutes originally recornmended by the Review Board, While the Review
Board claims that the revised recommendations may “increase the potentied for
involvement” of First Nations, the overall effect of the revised recommendations weaken
the EA mitigation measures. Specifically, the original recommendation #1 was designed
to “prevent gignificant adverse environmental effects on fish by air guns.”' However, the
Tevisions to this recommendation strip the Department of Fisheries and QOceans of the
authority to approve the monitoring and mitigation plan and to imapose imconditional
shutdowns. This revision is significant, ag it removes important decision-making and
supervisory authority from scientific experts in the Department of Fisherles and Oceans,
whose ¢clear mandate is to protect fish and fish habitat.

The revisions to recommendation #2 also weaken the intended mitigation measures and
place the onus, including financial obligations, of designing and implementing the
research study onto the Department of Fisheries aud Oceans, rather than the developer.
The Dehcho First Nations find it highly unusual that 1 department of the Government of
Canada, and thus the Canadian taxpayer, must assumne the responsibility and costs for
designing and implementing a Tesearch study that will only benefit private oil and gas
explaration companies. It is our opinion that the developer, in this case, WestermGeco,
should assume the full costs of researching the suite of potential environmentsl impacts of
their proposed project.

Thirdly, we object to the rewording of recommendation #3, as the Dehcho First Nations
have the inherent right to be compensated in an equal manmer to the Gwich’in and Sahtu
Dene and Metis. We find the rewording of this recommendation, in our absence and
without any consultation, only adds further insult to the closed-door manmer in which this
post-EA consultstions took place.

! Repart of Environmental Assessmaent: WesternGeeo Mackenzie and Liard Riverz 2D Seismic
Program. Jime 30, 2003. MVEIRBE,
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In summary, the Dehcho First Nations find the post-EA pracess curcently employed by the
Mirsister, the NEB, end the Review Board to be contrary to the purpose and intent of EA
as a fir, open and transparent process, The Dehoho First Nations request that you ‘
seriously reconsider this closed pracess, as well s its implications, and take immediate

. steps ta involve First Nations, and other parties to the EA, in a post-EA consultation
process that will retain the integrity of the EA ftself, as well as mees the legal standards of
copgultation, natural justice and faimess, and evolving jurisprudence on First Nations -

Herb A. NGrwegian
Grand Chief

CC:

Dehcho Leadership

Chris Reid, DFN Legal Coumsel

Kenneth Volman, Chair, NEB (1-403-292-5503)
Todd Burlingame, Chair, MVEIRB (1-867-766-7074)

TOTAL P.B5
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OUTGOING FACSIMILE - MESSAGE A EXPEDIER

Message To/
Destinataire : Martin Haefele

Facsimile Number/
Numeéro de télécopieur :  (867) 766-7074

Message From/
Expéditeur : John Korec

Number of pages (including cover page)/
Nombre de pages (incluant la page couverture) : 5

Remarks/Commentaires : WesternGeco — DCFN Letter

Martin, here is the July 21 letter. I will fax the July 7 letter as soon as I can find or get a copy
of it.

Regards

John Korec

I you do not receive this message clearly please call operator at (403) 292-6614

Communiquez avec auteur au (403) 292-6614 si le message recu n'est pas clafr

444 Seventh Avenue SW
Calgary, Alberta T2P OX8
oo Telaphane/Téléphone : (403) 282-4800

444, Septibme Avenue 5.-0. Can dl'l Facsimile/T&l6copisur : (403) 292-5503
Calgary (Alberta) T2P 0X8 a, a hitp:/Awww.neb-one.ge.ca
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