Mackenzie Valley Environmental Impact Review Board

December 6, 2004
Distribution;
RE: NEB Consult to Modify, Paramount Cameron Hills Extension EA03-005

In follow up to the November 29 request for the parties’ comments and input related to
the Responsible Ministers’ proposed modifications to the recommended measures
contained in the Paramount Resources Ltd. Report of Environmental Assessment issued
June 1, 2004, the Board would also like to solicit comments on the National Energy
Board’s (NEB) proposed modifications. Enclosed you will find the full record of the
NEB consult to modify process for your perusal. The Board is interested in hearing any
final comments from the parties to the EA on the proposed wording changes. Written
comments will be accepted by the Review Board until 5:00 p.m. December 17, 2004.

The Review Board’s Reference Bulletin, outlining the Review Board’s procedures on
post-Report of Environmental Assessment consultation, as defined in Sections 130 and
131 of the Mackenzie Valley Resource Management Act (MVRMA) is available on the
website at www.mveirb.nt.ca.

If you require any further information or wish to seek clarification on this matter, do not
hesitate to contact Kimberley Cliffe-Phillips, the Environmental Assessment Officer
charged with this file at: (867) 766-7062 or Mary Tapsell, Manager of Environmental
Assessment at: (867) 766-7063.

Yours truly,

&

Kimberley Cliffe-Phillips

Box 938, 5102-50th Avenue Yellowknife, NT XA 2N7, Phone: 867-766-7050 Fax: 867-766-7074 Web Site: www.mveirb.nt.ca
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‘Mr. Todd Burlingame

Chair

Mackenzie Valley Environmental Impact Review Board
PO Box 938

Yellowknife, NT X1A 2N7

Facsimile (867) 766-7074

Dear Mr. Burlingame,

Paramount Resources Ltd. Cameron Hills Extension Project
National Energy Board Reasons for Alteration of the Proposed Modifications to the
Recommended Measures

The National Energy Board’s (NEB) 15 October 2004 correspondence regarding its draft proposed
conditions and proposed modifications to the recommended measures and initiation of the consult to
modify process indicated that reasons for alterations to the proposed modifications made as a result of the
NEB's request for comment process would be provided. The attached document provides the reasons for

the NEB’s actions in response to the substantive comments received with respect to the NEB’s request for
comment process. ’

These reasons, together with the proposed modifications and draft conditions and the comment letters sent
earlier, will provide the Review Board with sufficient detail to prepare its view on the matter. Once you
have prepared those views, the NEB would appreciate receiving them for consideration.

Please contact Laura Van Ham, Environmental Specialist for the NEB at (403) 292-4931 if further
information is required. We look forward to your response regarding the NEB’s proposed modifications.

Yours truly,

T.M. Baker
Chief Conservation Officer

Attachment
2/...
444 Seventh Avenue SW
Calgary; Alberta T2P 0X8
' Telephone/Téléphone : (403) 292-4800
444, Septidme Avenue S.-O. Ca d Facsimile/Télécopieur : (403) 292-5503
Calgary (Alberta) T2P 0X8 . na a hitp://'www.neb-one.gc.ca



National Energy Board

Reasons for Alteration of the Proposed Modifications to the Recommended Measures
Paramount Resources Ltd. Cameron Hills Extension Project
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National Energy Board Reasons for Alteration of the Proposed Modifications to the
Mackenzie Valley Environmental Impact Review Board Recommended Measures (EA03-005)
for the Paramount Resources Ltd. (Paramount) Cameron Hills Extension Project

Prepared by the National Energy Board (NEB)

The following provides the reasons for the NEB’s actions in response to the substantive comments
received with respect to the NEB’s request for comment process. The discussion is divided into two
parts: general comments that were raised with respect to more than one recommended measure; and,
comments specific to a recommended measure. This information is intended to supplement that already
supplied in the NEB 15 October 2004 Draft Proposed Conditions and Proposed Muadifications to the
Mackenzie Valley Environmental Impact Review Board Recommended Measures (EA03-005).

GENERAL COMMENTS
Information distribution

Paramount: Paramount submits that regulators should be responsible for the identification and the
distribution of the information that is to be collected and reported for the project. Paramount also
states that, subject to confidentiality concerns outlined below, it has no problem with the Ka’a’Gee
Tu First Nation (KTFN) obtaining whatever information regarding Paramount’s operations that it
requires though the appropriate regulatory agency.

KTEN: The KTFN says that Paramount has a legal obligation to provide information to it and that
the Mackenzie Valley Environmental Impact Review Board (Review Board) has recognized this,

According to the KTFN, the NEB modifications fail to recognize this legal obligation to provide
information.

NEB response: The NEB will identify in its authorization(s) requirements for information
collection, reporting and distribution on matters that are within the NEB’s mandate. The NEB's

authorization(s) will indicate that it is the proponent’s responsibility to collect, prepare reports and
distribute the information to specified parties.

The NEB considers it appropriate to require Paramount to make certain information “readily
available to the public” and for Paramount to recommend, and the NEB to approve, the method for

doing that. Having this information “readily available” will satisfy any obligation to provide the
information to the KTEN.

Thus, for recommended measures 2 and 4, the NEB is not persuaded that it should change its
position that it is not justified in requiring Paramount to report to parties external to regulatory
agencies, and agencies providing specialist advice to the regulatory agencies.

For recommended measure 9, the NEB accepts that direct reporting to the KTFN on environmental
problems (i.e., erosion and/or sediment deposits into waterbody/watercourse) was identified in the
Review Board’s analysis as a key component of the recommended measure. Accordingly, the

NEB adopts the Review Board’s original wording with respect to information recipients in this
measure.

Bl
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National Energy Board 28 October 2004
Reasons for Alteration of the Proposed Modifications to the Recommended Measures EA03-005
Paramount Resources Ltd. Cameron Hills Extension Project

Confidentiality of information

Paramount: Paramount submits that, while it does not object to providing all data to regulatory
agencies, it requests that only the summary reports be distributed to other members of government
and the public to maintain confidentiality over the raw data.

‘KTEN: KTFN submits that Paramount fails to demonstrate the confidential nature of the
information and the production of this information is required.

Government of Northwest Territories (GNWT): The GNWT indicate that the data and reports

regarding the ambient environment are of use to everyone and should be made readily available.

NEB Response: The NEB recognizes that the raw data could have commercial value to Paramount.
The NEB also notes that, while the raw data would certainly be of value to ambient air quality and
meteorological monitoring initiatives in the Northwest Territories, the primary intent of
recommended measures 3 and 4 is to ensure that activities in the Cameron Hills field do not
exceed relevant air quality standards. It is the responsibility of the regulators to ensure that
Paramount appropriately collects, analyzes and reports on the ambient air data to meet this intent,
and as such the NEB will require that Paramount supply raw data and reports to air quality staff
within the federal and territorial government for the purpose of data quality assurance. The public
will have access to the analyzed data in reports prepared from the raw data, but the NEB does not
find justification for making the raw data available to the public. Public access to the raw data will
be left to Paramount’s discretion. However, in the interest of compiling a more complete data set
of meteorological and ambient air quality conditions in the Northwest Territories, the NEB hopes
that Paramount would explore opportunities to cooperate with air quality sections of the GNWT
and Environment Canada (EC).

RECOMMENDED MEASURE 2
Report timing

Paramount: Paramount requests report preparation within 16 months to allow 12 months of data
collection and 4 months to prepare the report.

KTEN: KTFN submits that timing should be left as recommended by the Review Board.

NEB Response: The NEB finds it appropriate to indicate a report due date to avoid a reporting
period that depends on an undefined start date. For practical reasons, reporting on recommended
measure 2 is linked to other environmental reporting requirements in the NEB's draft proposed
conditions 3 and 4 (address reporting requirements for recommended measures 2,9,3,4,5and 6).
Combining environmental reporting requirements into one yearly submission allows for more
manageable tracking by regulatory agencies, predictable timing for interested members of the
ppublic to access the reports and consistent reporting periods for Paramount. The report due date (1
June of each year) is based on the KTFN suggested deadline for installation and operation of the
meteorological and gas analysis monitoring equipment (31 March 2005) and Paramount’s request
for additional months to analyze and report on the data collected over the year (at a minimum,
allows Paramount two months to analyze and report on the data). The NEB anticipates that
Paramount will be able to install and begin operation of its equipment before the 31 March
deadline and that all substantive development activities undertaken during that winter season
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National Energy Board 28 October 2004
Reasons for Alteration of the Proposed Modifications to the Recommended Measures EA03-005
Paramount Resources Ltd. Cameron Hills Extension Project

would be completed with time allowed for Paramount to comply with all environmental reporting
requirements by the 1 June due date. Due to the limited months of meteorological and gas analysis
data collection available before 1 June 2005, the reporting on condition 3.c. and 3.d. is expected to
be less conclusive in 2005 than in the year(s) to follow,

RECOMMENDED MEASURE 3
Period of data collection

Paramount: Paramount requests that only one year of data collection be required as per draft modeling
guidelines for the Northwest Territories and due to the results of the air quality assessment in the
DAR, and EC confirmation, which indicate air quality guidelines would be met for the development
scenarios.

GNWT: The GNWT submits that one year of data collection is considered a minimum requirement
for modeling purposes, and that 5 years is preferable. The GNWT reiterates that the meteorological
data collection is to be used for on-going tracking and assessment of air pollution episodes and that it
is concerned with the model inputs used in the DAR air quality assessment.

Environment Canada: EC reiterated its concerns regarding the data input in the model (e.g., lack of
on-site meteorological data, stack height manipulation and the uncertainty in emission rates due to
uncertainty in the type of fuel to be used at the facility) and noted that slight modifications to the
input can cause predictions to exceed air quality standards.

KTEN: KTFN disagree with Paramount’s request.

NEB response: The NEB notes the issues raised by the GNWT and EC with respect to the model
inputs and timeframes for meteorological data collection, recognizes that air quality and related
public concern are key issues in the environmental assessment, and sees value in incorporating local
meteorological data in modeling of the various development scenarios. Accordingly, Paramount will
be required to collect meteorological data until such time that an acceptable modeling exercise is
undertaken that demonstrates current and expected future emissions in the Cameron Hills field are
well within limits of relevant air quality standards. Acceptability of the modeling exercise will be
determined by the Chief Conservation Officer in consultation with federal and territorial government
air quality staff.

‘RECOMMENDED MEASURE 4
‘Requirement for gas analysis monitoring
Paramount: Paramount request that the requirement for gas analysis monitoring be considered only if
the results of the meteorological data collection and subsequent re-modeling confirm the need for and
appropriate location of gas analysis monitoring,
GNWT: The GNWT submits that timely implementation of gas analysis monitoring would help to
alleviate immediate concerns with respect to the:

* high level of public concern regarding air quality;
*  predicted current SO, emissions being within 98% of air quality standard; and,
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National Energy Board 28 October 2004
Reasons for Alteration of the Proposed Modifications to the Recommended Measures EA03-005
Paramount Resources Ltd. Cameron Hills Extension Project

* uncertainty in the model inputs and the quality and quantity of emission sources in the field.

TEN: The KTFN disagree with Paramount’s request,

NEB response: The NEB is of the view that immediate installation of the gas analysis monitoring
equipment is justified for the reasons noted by the GNWT above and considering that the results of re-
modeled development scenarios are unlikely to be available until after at least 1 year of meteorological
data collection and report preparation. The purpose of the data collection is to ensure that current and
‘near-future operations in the field do not exceed relevant air quality standards. Paramount will be
required to collect gas analysis monitoring data until the data, along with acceptable re-modeling,
demonstrate that current and expected future emissions in the Cameron Hills field are well within limits
of relevant air quality standards. The decision to no longer require Paramount to collect gas analysis
monitoring data will be made by the Chief Conservation Officer in consultation with federal and
territorial government air quality staff.

RECOMMENDED MEASURES 5 and 6
Modification is a rejection of the original measure

KTFN: The KTFN submit that the original measures outline steps that Paramount had to complete to
reduce its emissions and that the NEB's proposed modifications to the measures do not impose
emission reduction requirements upon Paramount. The KTFN claim that the NEB’s proposed
modifications would constitute a fundamental change to the purpose, substance or effect of the
recommendation and this requires the NEB to refer the project to environmental impact review.

NEB response: In the absence of any other relevant measurement to gauge the Justification for
including authorization conditions related to air quality matters, the NEB is using air quality standards
as the limit against which to measure oil and gas related emissions. Without eviderice that Paramount
has exceeded relevant air quality standards, the NEB will not require Paramount to change its
operations. However, in the event that air quality standards have been, or will be exceeded, the
NEB’s modification will impose emission reduction requirements on Paramount, The NEB feels that
this modification maintains the intent of the original recommended measures while respecting the
extent of the NEB's regulatory authority over air quality.

The NEB is not persuaded that modifications to these measures amount to a rejection of the entire
Review Board recommendation.

Identification and selection of mitigation options

Paramount: Paramount requests removal of the reference to a “comprehensive listing” of mitigation
options, a change from “all possible mitigation™ to “appropriate mitigation” and a change from “best
available technology” to “best economically achievable technology”.

GNWT: The GNWT recognizes that not all technology will be appropriate for a variety of reasons,
including economics, but regulatory agencies will require a comprehensive listing of all available

technology to determine whether the appropriate mitigation has been selected.

KTEN: The KTFN submits that Paramount has demonstrated that its view of “appropriate”
environmental management is inconsistent with that of the KTFN, other First Nations, regulators,
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National Energy Board 28 Ocrober 2004
‘Reasons for Alteration of the Proposed Modifications to the Recommended Measures EA03-005
‘Paramount Resources Ltd. Cameron Hills Extension Project

government and the Review Board. The changes limit mitigation options under discussion. The use
of “best available technology” is the standard for modern environmerital management.

NEB response: The NEB finds that in order for the well-timed selection of the most appropriate
mitigation technology, the emission mitigation plan must include a comprehensive listing of all
available mitigation options and a rationale where options are rejected. This provides Paramount with
a clear and defensible plan to reduce its emissions to acceptable levels and allows regulatory agencies
to determine, and the public to be aware, that appropriate mitigation has been selected.

Requirement to review and update the plan

Paramount: Paramount requests that the requirement to review and update the plan be based on a
significant change or modification made during the life of the project.

KTEN: The KTFN request that Paramount be required to review and update the plan yearly.

NEB response: As the modified recommended measure includes consideration of Paramount’s
current and proposed development scenarios during preparation of the emission mitigation plan,
review and updating of the plan is not anticipated to be necessary on an annual basis. Review and
update of the plan would be necessary if there is a change in Paramount’s planned activity that results
in notable and unaccounted increases in field emissions and/or if new air emission mitigation
technology is introduced that should be considered by Paramount in its project planning. The need
for review and update of the plan will be determined by the Chief Conservation Officer in
consultation with federal and territorial government air quality staff.

RECOMMENDED MEASURE 9
Affected First Nation

KTFEN: The KTFN identify the potential for inconsistency in the way various parties interpret the
phrase “affected First Nation”.

NEB response: The NEB recognizes the issue of variable interpretation and as such adopts the

Review Board’s original wording with respect to the distribution of reports to and notification of the
KTFN. :

DRAFT CONDITION 1
Discretion of the Chief Conservation Officer

KTFN: The KTEN Request that the NEB provide an explanation for the discretion the Chief

Conservation Officer would exercise with respect to the statement “Unless the Chief Conservation
Officer otherwise directs”. :

NEB Response: As there is no application before the NEB, and the components of an application may
not include all the components evaluated in this environmental assessment, it is necessary for the
Chief Conservation Officer to maintain discretion in requirements for environmental protection, Itis
the practice of the Chief Conservation Officer to use the criteria of equivalency of protection in
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National Energy Board 28 October 2004
Reasons for Alteration of the Proposed Modifications to the Recommended Measures EA03-005
Paramount Resources Ltd, Cameron Hills Extension Project

allowing changes to methods of environmental protection, similar to what is allowed by section 16, of
the Canada Oil and Gas Operations Act regarding regulations. In regulating the proposal for
development in this environmental assessment, the NEB is required by the Mackenzie Valley
Resource Management Act to carry out, to the extent of its authority, any recommendation that it
adopts.

DRAFT CONDITION 3.B. (NOW DRAFT CONDITION 3.D)

Removal of the requirement for proof on cumulative sulphur emissions

NEB comment: The NEB removed the requirement for Paramount to provide evidence that
cumulative sulphur emissions in the Cameron Hills field do not exceed 1 tonne/day for the following
Teasons;

* the NEB finds that, based on Paramount’s current and near future proposed operations,
cumulative sulphur emissions are well below 1 tonne/day and as such provision of evidence by
Paramount is deemed unnecessary at this point in time; and,

* if over the course of future operations the NEB finds that cumulative sulphur emissions are
approaching the 1 tonne/day limit, or some other relevant contemporary limit, Paramount will
be required to provide the evidence identified above.
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Dear Mr. Burlingame,

Paramount Resources Ltd. Cameron Hills Extension Project

National Energy Board Draft Proposed Conditions and Proposed Modifications to the
Recommended Measures

The National Energy Board (NEB), has received and reviewed the Report of Environmental Assessment
and Reasons for Decision on the Paramount Resources Ltd. (Paramount) Cameron Hills Extension Project
(Report) dated 1 June 2004 prepared by the Mackenzie Valley Environmental Impact Review Board
(Review Board). The Report contains a recommendation (Recommendation) that approval of the
‘Cameron Hills Extension Project (Development) be made subject to the imposition of the measures
contained in the Report.

The NEB is proposing to adopt the Recommendation with modifications pursnant to paragraph 131(1)(b)
of the Mackenzie Valley Resource Management Act. Before consulting with the Review Board, the NEB
‘provided an opportunity to Paramount and the other parties to the Environmental Assessment EA) w0
comment on the modifications and the resulting draft conditions to a possible future authorization.

The NEB received comments by way of letter from Paramount, Environment Canada, Fisheries and
Oceans Canada, Government of Northwest Territories, and the Ka’aGee Tu First Nation. Copies of the
letters are attached as new information that has been considered by the NEB.

As aresult of comments received, the NEB has altered the proposed modifications and draft conditions.
The altered proposed modifications and conditions are also attached. Further reasons for the changes will
follow. These reasons, together with the proposed modifications and draft conditions and the comment
letters will provide the Review Board with sufficient detail to prepare its view on the matter. Once you
have prepared those views, the NEB would appreciate receiving them for consideration.

Please contact Laira Van Ham, Environmental Specialist for the NEB at (403) 292-4931 if fuﬁher
information is required. We look forward to your response regarding the NEB’s proposed modifications,

2.
444 Seventh Avenue SW
Calgary, Alberta T2P 0X8
) : T+l Telephone/T élépthe : (403) 292-4800
444, Sepliéme Avene S.-O, Ca d Facsimile/Télécopieur : (403) 292-5503
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Paramount Resources Ltd. Cameron Hills Extension Project 15 October 2004
National Energy Board Draft Proposed Conditions and .
Proposed Modification to the Recommended Measures

Yours truly,

M. Baker
Chief Conservation Officer

Attachments (8) NEB proposed modifications document
Paramount Resources Ltd., letter dated 21/09/04
Environment Canada, letter dated 16/09/04
Environment Canada, letter dated 24/09/04 ,
Fisheries and Oceans Canada, letter dated, 28/09/04
Government of Northwest Territories, Resources Wildlife and Economic Development,
letter dated 30/09/04
Mandell Pinder on behalf of the Ka’aGee Tu First Nation, letter dated 1/10/04
Paramount Resources Ltd., letter dated 6/10/04
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Paramount Resources Ltd, Cameron Hills Extension Project 15 October 2004
National Energy Board Draft Proposed Conditions and
Proposed Modification to the Recommended Measures

C.C.;

Paramount Resources Ltd.
Ms. Shirley Maaskant

Regulatory and Community Affairs Coordinator
Email: Shirley.maaskant@paramountres.com

Deh Cho First Nation
Mr. Herb Norwegian
‘Grand Chief

Fax: 867-695-2038

K’atlodeeche First Nation
Mr. Roy Fabian

Chief

Fax: 867-874-3229

‘West Point First Nations
Ms. Karen Felker

Chief

" Fax: 867-874-2486

Fort Providence Metis Local 57
Mr. Albert Lafferty

President

Fax: 867-699-4319

Ka’a’Gee Tu First Nation
Mr. Lloyd Chicot

Chief

Fax: 867-825-2002

Deh Gah Got'ie First Nation
Mr. Greg Nyuli
Fax: 867-699-3210

Fort Providence Resource Management Board

Mr. Rick Sanderson
Fax: 867-699-3133

Northwest Territories Metis Nation
‘Mr. Rob Tordiff

President

Fax: 867-872-2772

" Govermnment of Northwest Territories
Resources, Wildlife and Economic Development

Mr. Gavin More
Environmental Assessment Analyst

Email: gavin_more@gov.nt.ca

Fisheries and Oceans Canada

Mr. Bruce Hanna

Habitat Biologist

Email: HannaB @DFO-MPO.GC.CA

Indian and Northern Affairs Canada
Mr. Fraser Fairman ’
Environmenta! Scientist

Email: fairmanf@inac-aine.ge.ca

Environment Canada - .

Mr. Wade Romanko

‘Emergencies and Assessment Officer
Email: wade.romanko @ec.gc.ca
Mackenzie Valley Environmental Impact
Review Board

Ms. Kimberley Cliffe-Phillips
Environmental Assessment Officer

‘Email: Kimberley @mveirb.nt.ca
Mackenzie Valley Land and Water Board

Mr. Stephen Mathyk
Regulatory Officer
Fax: 867-873-6610



National Energy Board Draft Proposed Conditions and Proposed Modifications to the
Mackenzie Valley Environmental Impact Review Board Recommended Measures (EA03-005)
for the Paramount Resources Ltd. Cameron Hills Extension Project

Prepared by the National Energy Board!

The Proposal for the Development:

The National Energy Board (NEB) considers the proposal for the development to be that included in the
Mackenzie Valley Land and Water Board’s (MVLWB) referral to the Mackenzie Valley Environmental
Impact Review Board (Review Board) for environmental assessment (EA), specifically:

The application by Paramount Resources Lid. to the Mackenzie Valley Land and Water Board for
amendments to a Type ‘A’ Land Use Permit (MV200240046) and Type ‘B’ Water Licence
(MV2002L1-007) for a 5 Well Drilling and Tie-in Project.

‘Currently, there is no application before the NEB for proposed development in the Paramount Carrieron
Hills field®. However, Paramount would he required to apply to the NEB for an authorization in order to
carry out the development proposed in the application to the MVLWB. The NEB is responsible for
carrying out, to the extent of its authority, the adopted recommended measures referred fo in the Review
Board’s recommendation on EA03-005 in any NEB authorization issued for the proposal for the
development described above. The NEB would accomplish this throngh a future authorization or as a
component of environmental protection for the existing oil and gas activity in the Cameron Hills field.

Subject to modification, the recommended measures would have relevarice to all potential development
activity in the Cameron Hills field. Accordingly, the NEB would examine the suitability of implementing
the intent of the recommended measures should additional application(s) be received.

General Comment on the Recommended Measures:

In general, the NEB agrees with the intent of the Review Board’s recommended measures, However,
detail within each measure is sometimes incompatible with the NEB’s standard operating procedures
and/or jurisdiction. Given the scope of the EA, some of the recommended measures have been modified

to allow for incorporating changes to industry and regulator best practice that will occur over the life of
the Cameron Hills field.

The NEB's pfoposed modifications to the recommended measures are based on a goal oriented approach
involving mechanisms to: :

® track responsible field development (i.e., non-compliance, environmental protection, monitoiing and
remediation);

® ensure reporting to appropriate government agencies and members of the public, and opportunity for
other public and government agencies to access reports; and,

* incorporate change to industry and regulator best practice over the life of the field development,

! Incorporates comments from the Federal and/or Responsible Ministers with jurisdiction or expertise related to the
recommended measure and consideration of comments recejved from the parties to the EA.

" 2 The Paramount Cameron Hills field includes all.of Paramount’s Significant Discovery Licence (SDL) and

Production Licence (PL) areas in that field.
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National Energy Board , 15 October 2004
Draft Proposed Conditions and Proposed Modifications to Recommended Measures EA03-005
Paramount Resources Ltd. Cameron Hills Extension Project

Highly prescriptive conditions should be avoided unless they are technically justified and essential for
environmental protection. NEB, and other agency, standard operating procedures during inspection,
audits and appropriate enforcement actions would identify issues and corrective action in Paramount’s
‘commitment compliance, environmental protection, monitoring, remediation and reporting systems.

Purpose of the Request for Comment Process

If the NEB adopts, with or without modification, the recommended measures presented by the MVEIRB,
the NEB is then responsible, to the extent of its authority, for ensuring these measures are carried out.
These measures will become the basis for conditions the NEB will issue on existing or applied for oil and
-gas activity in the Cameron Hills field. After consideration of the recommended ineasures, and the
NEB'’s proposed modifications to them, the NEB has found that a number of non-standard conditions are
likely required to carry out the recommended measures. The nature of the conditions and the
modifications to the recommended measures has led to the NEB’s decision to request comment from
those directly affected parties identified during the EA process. The NEB will consider comments
received on both the draft proposed conditions and the modifications to the recommended measures, then
finalize the proposed modifications document and consult with the MVEIRB. The proposed conditions
will be finalized after completion of the consultation with the MVEIRB and be issued to Paramount
through future authorizations or as requirements under the NEB's regulations.

Discussion Outline:
The discussion for each recommended measure is divided into three sections:

Review Board Recommended Measure — provides original wording, with problematic segments
underlined and numbered, '

Proposed Modification - the NEB’s proposed modification. The proposed modifications incorporate
comments from the Federal and/or Responsible Ministers with Jurisdiction or expertise related to
the recommended measure. :

Rationale for the Proposed Modification — provides rationale for modification correlated with number
segments of the Review Board recommended measure. :

The NEB draft proposed conditions are presented following the recommended measures discussion. Each
proposed condition is correlated to the numbered recommended measure(s) that it is intended to address,
Proposed conditions will either be issued with a future authorization or as a component of environmental

protection planning and environmental reporting required under the NEB’s Production and Conservation
Regulations. L
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National Energy Board 15 October 2004
Draft Proposed Conditions and Proposed Modifications to Recommended Measures EAD3-005
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RECOMMENDED MEASURE 2

Review Board Recommended Measure:
The Review Board recommends that Paramount prepare a report within 12 months' and thereafter,
annually, until the developments on the ‘SD_I_'.2 are abandoned and restored, for distribution in plain

language to the parties in this EA.> This report will outline the implementation stafus“ of each
commitment made during the course of this EA, as set out in Appendix A’

Proposed Modification: )

The Review Board recommends that Paramount prepare a report in plain language by June 1, 2005 and
thereafter, annually, until the developments on the Cameron Hills SDL(s) and PL(s) are abandoned and
restored that outlines the status of compliance with commitments Paramount made during the course of
this EA. In the event of non-compliance, the report will provide a plan for achieving compliance or detail
as to why compliance cannot be achieved. Paramount will submit the annual Teport to appropriate
regulatory agencies and make it readily available through an approved distribution medium to other
members of government and the public. '

Ra
1.

3.

tionale for the Proposed Modification:

Report timing — The NEB suggests that the a June 1 submission date would allow Paramount to
complete its winter activities, process necessary environmental data and prepare and distribute the
report with sufficient time prior to the next seasan start-up to make relevant changes to operations,
The NEB would require submission of this report along with other components of the annual
environment report required by the NEB's Draft Proposed Condition 3. Combining annual
environment reporting requirements into one yearly submission allows for more manageable tracking
by regulatory agencies, predictable timing for interested members of the public to access the report
and consistent reporting periods for Paramount.

Location reference — Stating SDL excludes portions of the Cameron Hills field that have been
converted to PL. Proposed modification is more inclusive.

Reporting - It is a given that throughout the life of the development, report requirements, distribution
mediums and recipients will undergo substantial change. The proposed modifications to statements
regarding reports are intended to ensure that the right people receive copies of the appropriate
information reported on a suitable schedule, and that all interested persons have reasonable ease of
4access to this information. The modifications also allow regulators the necessary liberty to adapt
authorization conditions with respect to reporting, Regulators would decide and/or approve reporting
and distribution requirements on an issue by issue basis, and these requirernents would evolve as
technology changes and the field developmient proceeds.

regulator to track that commitments made by an applicant are fulfilled, the NEB does not find
justification in requiring Paramount to report on compliance directly to non-regulatory bodies.

_ Implementation status — The NEB attaches standard conditions to authorizations/approvals that

require companies to comply with all commitments made durin g the course of the environmental
review and a senior official of the company to report to the NEB that the development is in
compliance or provide detail on the non-compliances. The desired end result of the conditions is to
ensure that: : ‘ '
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® -nohazardous non-compliances oceur, as a result of not implementing proposed mitigation, that
would cause potential adverse environmental effects (measured by inspection, audit and receipt of
company -compliance letter);
‘accountability of condition compliance is with a senior official of the company; and

*» the NEB receives notification of and reasons for non-compliance to conditions.

Non-compliance is either reported by the company or discovered through the NEB’s standard
operating procedures, including condition compliance tracking, construction and operation
inspections and audits during the life of development. Evolved through experience, the combination
of the standard conditions and operating procedures enable the NEB to focns on the igsue (i.e,, non-
compliance) and provides an efficient system for bringing the company back into compliance.

5. List of commitments — The list of comimitments in Appendix A does not include afl the commitments
made by Paramount during the course of the EA. The proposed modification is more inclusive.

4/14
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‘RECOMMENDED MEASURE 3

Review Board Recommended Measure:

The Review Board recomiiends that prior to the issuance of any further Licenses or permits’ Paratrloumt2
minimu; d

install a meteorological station (at minimum mnst monitor wind speed wind direction and tem rature)
in the Cameron Hills SDL to gather baseline data related to its development. Meteorological data will be
rovided annually ¢ ity staff of GNWT-RWED and Environment Canada along with a detailed
i ing o ] development scenarios to ensure onsite meteorological conditions are
reflected in the modeled outputs, *%> ' o B

‘Proposed Modification:

. Rationale for the Proposed Modification:

1. Timing - The NEB suggests that the issue is for Paramount to accurately model its development
scenarios and track ongoing emissions in arder to ensure, at a minimum, that relevant ajr quality
standards are met or operational changes are implermented to reduce emissions to meet
aforementioned standards. The NEB’s proposed modification ensures this is achieved in a reasonable
timeframe (i.e., this winter) without unnecessary delay in the application process and even without
additional application for field development. The NEB could carry out this recommended measure
either through an authorization or as a component of environmental protection planning required

2. Meteorological requirements — More detail added to better reflect the data collection processes
necessary to provide information for dispersion modeling.

3. Purpose — Describes the intent of the recommendation,

4. Reporting-Ttisa given that thronghout the life of the development, report requirements, distribution
mediums and recipients will undergo substantial change. The proposed modifications to Statements
regarding reports are intended to ensure that the right people receive copies of the appropriate
information reported on a suitable schedule, and that all interested persons have reasonable ease of
access to this information. The modifications also allow regulators the necessary liberty to adapt
authorization conditions with respect to reporting. Regulators wonld decide and/or approve reporting
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and distribution requirements on an issue by issue basis, and these requirements would evolve as
technology changes and the field development proceeds.

For this particnlar recommended measure, re-modeling of the development scenarios is not necessary
©On an annual basis. Rather, the development scenarios can be re-modeled once sufficient on-site
‘meteorological data has been collected. The need to conduct further re-modeling of the development
Scenarios would be determined by appropriate government agencies as development of the field
progresses. ‘

5. Timeframe for monitoring - The NEB will, in consultation with appropriate federal and/or territorial
-government air quality staff, evaluate the justification for this recommended measure based on
current and expected future operations, the re-modeled development scenarios and results from
ambient gas monitoring. This would follow receipt of Paramount’s annual environment report, which
would include evalnation of the status of air quality in the Cameron Hills,
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RECOMMENDED MEASURE 4

Review Board Recommended Measure;

The Review Board recommends that Paramount install a continuous’ gas analysis monitoring system to
track ambient air quality (at minimum 1 hour S0, and NO,) " and w‘gmﬂ;m
website, to be updated no less than monthly if a live connection is not available.? Annual reports on the
status of the air quality at Cameron Hills will be provided by Paramount mll_‘pdten“ti'allm
communities® and government in a plain language document throughout the life® of the Paramount
operations at Cameron Hills,

‘Proposed Modification: ,
The Review Board recommends that Paramount install and begin operation of instantaneous, continuous

Teport on ambient air quality monitoring will be reviewed on an annual basis by the appropriate
government agencies, '

Rationale for the Proposed Modification: .

1. Detail added to clarify components of an ambijent air quality monitoring program that were
determined to be appropriate for the Cameron Hills field (based on government discussions and
public interest) and timing for installation of the equipment.

2. Reporting~1Itisa given that throughout the life of the development, report requirements, distribution
mediums and recipients will undergo substantial change. The proposed modifications to statements

and distribution requirements on an issue by issue basis, and these requirements would evolve as
technology changes and the field development proceeds.

value in Paramount making its annual report available to the public, however, provision of raw datato
- the public is deemed unnecessary. Furthermore, the NEB finds justification in Paramount’s reguest to

maintain confidentiality over the raw data collected in relation to meteorological conditions and

ambient air quality in the project area. The NEB will require that Paramount submit the raw datato
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3. Timeframe for monitoring — The NEB can not find justification to condition this throughout the life
of the field (i.e., if it is demonstrated that operations are well within the acceptable limits of relevant
air quality standards, and no further operational changes are anticipated that would change this,
‘monitoring may no longer be required). The NEB will, in consultation with appropriate federal
and/or territorial government air quality staff, evaluate the justification for this recommended measure
based on current and expected future operations, the re-modeled development scenarios and results
from ambient gas monitoring. This would follow receipt of Paramount’s annual environment report,
which would include evaluation of the status of air quality in the Cameron Hills.
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RECOM]\/IENDED>N[EASURES Sand 6

Review Board Reccimmended Measiire 5:

Review Board Recommended Measure 6:
The Review Board recommends that any further combustion engines being installed for line heaters and

.pumgjacks at the Cameron Hills operation must use the sweetened fuel or an alternate source of no
sulphur fuel.' ' '

‘Proposed Modification:

The Review Board recommends that prior to any new production from the Cameron Hills field,
Paramount submit to regulatory agencies, for approval, and appropriate federal and/or territorial
government air quality staff an emission mitigation plan for the Cameron Hills field. The emission
‘mitigation plan will detail;

* astrategy for demonstrating that current and future S0, NO, and H,S emissions in the Cameron Hills
field will not result in exceedences of relevant air quality standards;

‘¢ astatement describing Paramount’s commitment to minimizing emissions from facilities in the
Cameron Hills field;

* acontingency plan for selection of mitigation measures to be implemented in the event that S0,, NO,
and H,S emissions in the Cameron Hills field result in measured or predicted exceedences of relevant
air quality standards, the contingency plan will include,

© acomprehensive listing of all the mitigation options (e.g., pollution prevention planning, best
management/environmental practices, best available technology, etc.) currently employed and
proposed for future options, along with triggers and/or timelines for implementation, and

© the mitigation options considered and rejected, along with rationale for rejection,

Throughout the life of the Cameron Hills field, Paramount should be required to review and update the
plan in the event of changes to its field development scenarios or improvements in available mitigation
technology.

Rationale for the Proposed Modification: ‘

1. The NEB suggests that the issue is to ensure, ata minimum, that in the Cameron Hills field, relevant
air quality standards are met or operational changes are implemerited to reduce emissions to meet
aforementioned standards. The NEB does not find technical justification for applying conditions to
meet recommended measures 5 and 6 at this stage of the Cameron Hills field development.
Recommended measures 5 and 6 are prescriptive and do not reflect the need for an air quality strategy
throughout the life of the field development. The proposed modification addresses what the NEB
believes to be the issue that inspired recommended measures 5 and 6, by ensuring that field emissions
are maintained well within the limits of relevant air quality standards through the use of the most
appropriate mitigation technology. The proposed modification also requires advance planning for
implementing operational changes and, in combination with recommended measures 3 and 4, allows
for appropriately timed and innovative modifications to future developments within the field.

In the past, the NEB has imposed conditions that require applicants to provide evidence that

emissions are maintained within relevant air quality standards. If not within relevant standards, the
NEB has the option to shut-down portions of an operation until evidence is provided to show
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otherwise. Where warranted, the NEB intends to impose sirnilar conditions on future
authorizations/approvals.
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‘RECOMMENDED MEASURE 9

Review Board Recommended Measure:

The Review Board recommends that Paramount continue to monitor all work sites for erosion, and take
appropriate measures in advance to avoid such problems. The Review Board recommends appropriate
erosion mitigation measures be identified in advance'and authorized by the NEB and INAC inspectors,
and that any remediation of sites be documented and reported to regulators and the Ka’a’ Gee Tu First
Nation on a quarterly basis.

Proposed Modification: '

The Review Board recommends continued monitoring for erosion by Paramount of all work sites, and the
‘implementation of appropriate mitigation and remediation measures. Regulators shonld include
appropriate permit conditions to prevent and remediate erosion. Paramount should be required to submit
to regulatory agencies and the Ka’a’Gee Tu First Nation, and make readily available to the public and
other government agencies, annual reports detailing mitigation or remediation measures taken by
Paramount in response to erosion and/or sediment deposits into a waterbody/watercourse. Any deposit of
sediment into a waterbody/watercourse should require Paramount to immediately implement mitigation or
remediation measures and notify the appropriate government agencies and the Ka’a’Gee Tu First Nation,

Rationale for the Proposed Modification:
1. Proposed modification clarifies responsibility for ensuring that appropriate mitigation and
remediation measures are identified in advance of activity. .

2. Timing of reports — The NEB considers annual reporting to be more appropriate as any substantive
erosion or sediment release into waterbody/watercourse occnrrences would be identified through
regulator inspections and direct notification from Paramount,
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National Energy Board Draft Prbposed Conditions to address

Mackenzie Valley Environmental Impact Review Board Recommended Measures for the

Paramount Resources Ltd. Cameron Hills Extension Project - EAD3-005

Measure

NEB Draft Proposed Conditions

1, 8,10

1

Unless the Chief Conservation Officer otherwise directs, the applicant shall implement or
cause to be implemented all of the policies, practices, mitigative measures, recommendations
and procedures for the protection of the environment referred to in the Mackenzie Valley
Environmental Impact Review Board Environmental Assessment process (EA 03-005), its
application and any subsequent filings made in support thereof, and its undertakings to other
regulatory agencies.

4, 5,
9

For the time period that the Chief Conservation Officer, in consultation with appropriate
federal and/or territorial government air quality staff, determines is appropriate, the applicant
shall as a component of environmental protection planning required under section 60. of the

" Production and Conservation Regulations ensure that:

a. aqualified air quality specialist install, begin operation by Mazch 31 2005 and maintain
in the Cameron Hills SDL(s) and PL(s), '
i. meteorological monitoring equipment to monitor and record wind speed, wind

direction, standard deviation of wind direction and temperature on an instantaneous
continuous basis,

ii. instantaneous, continuous gas analysis monitoring to track ambient air quality,
including, at a minimum, calculation and recording of 1 hour average SO,, NO, and
H,S concentrations;

b. data collected under conditions 2.a.i. and 2.a.ii. are submitted to air quality staff at
Environment Canada and the Government of Northwest Territories in a manner
approved by the Chief Conservation Officer;

c. following Chief Conservation Officer approval of sufficient collection of meteorological
data under condition 2.a.i., detailed re-modeling of the various development scenarios
for the Cameron Hills field is undertaken by a qualified air quality specialist and
submitted to the Chief Conservation Officer and air quality staff at Environment Canada

and the Government of Northwest Territories in a manner approved by the Chief
Conservation Officer;

d. reports prepared under condition 2. c. are made readily available to the public and other
government agencies in a manner approved by the Chief Conservation Officer;

e. prior to new development activity, an environmental protection plan is submitted to the
Chief Conservation Officer, that outlines,

i. current mitigation, monitoring and remediation commitments with respect to
environmental protection for all construction and operation activities to be carried
out in the Cameron Hills field,

ii. a plan for notification of government agencies and other affected parties in the event
of an unforeseen construction or operational incident that affects components of the
environment, and,

iii. a contemporary Cameron Hills field emission mitigation plan that details,

* astrategy for demonstrating that current and future S0;, NO, and H,S emissions
in the Cameron Hills field will not result in exceedences of relevant air quality |
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Measure

NEB Draft Proposed Conditions

f.

standards,

e astatement describing Paramount’s commitment to minimizing emissions from
facilities in the Cameron Hills field,

s acontingency plan for selection of mitigation measures to be implemented in the
event that 8O,, NO, and H,S emissions in the Cameron Hills field result in
measured or predicted exceedences of relevant air quality standards, the
contingency plan will include,

= acomprehensive listing of all the mitigation options (e.g., pollution
prevention planning, best management/environmental practices, best
available technology, etc.) currently employed and proposed for future
options, along with triggers and/or timelines for implementation, and

= the mitigation options considered and rejected, along with rationale for
rejection.

plans prepared under condition 2. e.iii. are submitted to air quality staff at Environment
Canada and the Government of Northwest Territories and made readily available to the .
public and other government agencies in a manner approved by the Chief Conservation

.Officer; and,

in the event of any deposit of sediment into a water body/watercourse, it immediately
implement mitigation or remediation measures and notify the Chief Conservation
Officer, appropriate government agencies, including Fisheries and Oceans Canada and
Environment Canada, and the Ka’a’Gee Tu First Nation.

3. The applicant shall include in the annual environment report for the Cameron Hills field that
is to be submitted to the Chief Conservation Officer by June 1 of each year (section 88. of
the Production and Conservation Regulations):

a.

a confirmation, by an officer of the company, that the approved facilities were completed
and constructed in compliance with all applicable conditions in this [authorization (or
approval)]. If compliance with any of these conditions cannot be confirmed, the officer
of the company shall file with the Chief Conservation Officer details as to why
compliance cannot be confirmed;

a description of all environmental mitigation and remediation measnres taken by
Paramount in the Cameron Hills field in response to erosion and/or sediment deposits
into a waterbody/watercourse;

a plain language report on that status of air quality at Cameron Hills, incorporating the
data collected under conditions 2.a.i. and 2.a.ii., and re-modeling under 2.c. as available,
prepared by a qualified air quality specialist;

for a time period that the Chief Conservation Officer, in consultation with appropriate
federal and/or territorial government air quality staff, determines is appropriate,
provision of evidence to the Chief Conservation Officer that cuirent S0;, NO, and H,S

emissions in the Cameron Hills field do not result in exceedences of relevant air quality
standards.

4. The applicant shall ensure that the annual environmental report prepared under condition 3.
is made readily available to the public arid other government agencies in a manner approved
by the Chief Conservation Officer.
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Measure

NEB Draft Proposed Conditions

19

| 5. The applicanf shall ensiire that the information rep

directly to the Ka’a’Gee Tu First Nation.

orted under condition 3.b. is provided
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‘National Energy Board
444 Seventh Avenue S.W.
Calgary, Alberta via Fax: 292-5503
T2P 0X8

Attention: Mr. T. M. Baker, Chief Conservation Officer
Dear Sir:

Re:  Paramount Resources Ltd Cameron Hills Extension Project
Response to Reviewers Comments on the Natiowal Energy Board Draft Proposed
Conditionis and Proposed Madifications to the Recommendations
NEB File: 2620-D-4-7
Review Board File: EA03-005
‘Paramount File; SL005212

Paramount Resources Lid. (“Paramount™) has now had the oppothmity to review the comments
provided by Environment Canada (*EC™), Department of Fisheries and Oceans (“DFO™),
Northwest Territories Resources, Wildlife and Economic Development (“R WED™) and the Ka’a’
Gee Tu First Nation (“KTFN™) in relation to the National Energy Board’s (“NEB”) Draft
Proposed Coriditions and Proposed Modifications to the Mackenzic Valley Environmental
Impact Review Board (“MVEIRB”) Recommendations. Paramovint is grateful for the
opporturity to respond to the issues raised by these parties and provides its comments as follows.

As a preliminaty comment, Patamount wishes to re-emphasize the scope of the Environmental
Assessment ("EA”), in which the MVEIRB established that the individual components of the
development under assessment generally are not likely to have a significant adverse effect and
directed that the EA focus on the cumulative effects of drilling, testing and tie-in of up to 50
additionial wells over a period of 10 years, production of oil and gas aver 15 (o 20 years and
abandonrient and reclamation of the entire development. Paramount’s submission refers to this
forward looking, very optimistic project as the “planned development. case™. Paramount has
consistently stated that the cumulative effects presented in the Developer’s Assessmerit Report
(“DAR"™) presents the maximum development, contemplating that all wells will be drilled, are
commercially viable and will warran( tie-in, and will maintain a 10 year production life. Baged
on statistics to date, approximately 60% of thé wells included in the DAR will actually be
completed and tied in, and all of that devclopment will certainly not oceur in the next year or
oven the next five years. The application by Paramount that triggered this assessment is the
drilling and tic-in of five ncw wells, not the fifty that are assessed in the DAR. If and when
Paramount decides to drill or tie in further wells, it will subwit an application at that time, The
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DAR assesses possible enmulative impacts that will be spread over the next fifteen to twenty
years, and many of which will likely never actually occur or that will not,eecur simultaneously.
However, in order to be conservative the DAR assumes that all wells will be drilled and
‘operating at the same time. For all these reasons, Paramount submits that it is premature to
require all measures for the full development case be completed by Paramount at this time.
Another general issue is the continual insistence by various parties that it is not sufficient that
Paramount’s most conservative modelling meets the relevant Guidelines, because that is merely
“polluting to a limit”, Clearly it is desirable to minimize emissions to the extent possible, and:
Paramount has enumerated a number of ways in which it has designed the project to reduce
emissions. In addition, Paramount will ensure that it remains within limits imposed by the
applicable Guidelines. However, minimization of emissions must also be done within the context
of the desire for economic growth. Therefore, there must be a halance achieved between.
economic development and pollution control. The appropriate and fair way to achieve that
balance is to require all developers to adhere to published regulations and Guidelines. If those
regulations and Guidelines are not sufficiently protective, they should be changed to be more
stringent. It is not appropriate to develop ad hoc standards that will apply to Paramount in this
development. only. In their comments, certain parties appear to be advocating that Paramount
‘should be expected to ot only meet the current standrds, but to exceed current standard to some
umdisclosed level, Not only does such an spproach potentially put Paramount at a commercial
disadvantage in relation to other developers, but it also maises questions of administrative faimess
by changing the mles as to acceptable emission limits mid-stream.

Replacement of “instantaneous, continuons” with “regular”

With respect to the comment that it is not appropriate to replace the words “instantaneous,
continuous” with “regular” in relation to collection of meteorological data, Paramount wighes to

. clarify its intention for requesting this change. Paramount’s concern was that the previous

- wording would require it to have medsurements taken and transmitted every second, which
would be exceptionally costly. In addition, the wording appeared to make no allowance for the
equipment to be down dug to malfunction or for servicinp. Paramount’s intention is to install
electronic monitoring equipment that will provide the hourly averages required for comparison to
one hour ait quality standards, This type of monitoring will allow collection of the data required
for dispersion modelling. It would appear that the difference among the approaches was

_ Semantie, not substantive. R '

Maintenance of Confidentiality over Raw Data

Paramount wishes to reiterate that it is seeking to maintain confidenti ality only over the raw data
that is collected in relation to meteorological conditions and ambient air quality in the project
area. It has no objection to providing the raw data to the applicable regulatory bodies in the
discharpe of their jurisdiction regarding the project. Tt also has.no chjection to the dissemination
to the public of simmary data and reports in relation to the meteorological and air goality
‘monitoring. However, Paramount would oppose the release to the public 6f the raw data because
of the proprietary nature of the data. It js the norm that collected meteorological and air quality
data can be licenced on a commetcial basis to other parties, For example, the meteorological data
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from Fort Smith that was used in Paramount’s modelling in the DAR was lcenced by Paramount
from Fort Smith for a fee. The release of the raw data to the public at laxge would destroy the
commercial value of this data,

In addition, some of the data nsed for modelling, such as digitized topography, was licenced
from third parties, and the terms of Paramount’s licence for use of that data does not permit it to
be released to the public.

Provision of Information to the KTFN

Within the limits discussed above, Paramount is not opposed to the KTEN having access to
regulatory information about its operations in the Cameron Hills. However, it has sought the
advice of legal counsel and it disagrees with the interpretation of KTFN’s counsel fhat Haida
Nation v. Minister of Forests, 2004 B.C.5.C. 1243 (“Haida™) imposes a legal obligation for it to
report directly to the KTFN. In that case Weyerhasuser was prepared to provide certain data if
the Haida would sign an appropriate confidentiality agreement, but they were unable to agree on
the terms of such an agreement. Weyerhacuser had also provided access to the data to the
Province and had no objection to the Province sharing the information with the Haida, The court
found that there was no necessity for an order that Weyerhasuser disclose the information
because the Haida could obtain relevant information and reports through the Province.

Paramount is mandated to make extensive filings with various regulatory bodies that are
tepresented in this process, both on a routine basis, and in the event that any spills or other
mishaps occur. Subject to confidentiality concerns that were outlined above, Paramount has no
problem with KTFN obtaining whatever information regarding Paramount’s operations that it
requires through the appropriate regulatory body. Since primary responsibility for any
consultation occurs through the Crown, it is appropriate that the Crown should provide the
underlying information to support any necessary -consultation. As stated in Paramount’s prior
submission to the NEB, it believes that it is preferable that the regulatory body fo whom the
information is subrmitted decide what fnformation can appropriately be released to the public,
including aboriginal groups.

Paramiount appreciates the opportunity to make its subinissions to the NEB. If we can be of

- further assistance, please do not hesitate to call Shirley Maaskant at (403) 290-3618.

Yours truly, I

A M ) !
Shirley Maaskant
Regulatory & Community A ffairs Coordinator
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Via Fax: (403) 292-5503

National Energy Board
444 Seventh Avenue S.W.
Calgary, Alberta T2P 0X3

Attention: M., T. M. Baker
Chief Conservation Officer

Dear Sirs:

‘Re:  Paramount Resources Lid. Cameron Hills Extension Project — Comments and
Reply of the Ka’a’Gee Tu First Nation in response to the NEB’s Draft Modifications
of the MVEIRB Reconimendations

We are writing on behalf of the Ka'a’Gee Tu First Nation to submit comments in
response to the National Energy Board's (“NEB”) Septemiber 13, 2004 draft proposed condjtions
and proposed modifications addressing the Recommendations of the Mackenzie Valley
Environmeéntal Impact Review Board ("MVEIRB") on the Paramount Resovrees Lid. Cameron -
‘Hills Extension Project. We are also replying to the September 21, 2004 submiission of
Paramount Resonrces Ltd. (“Paramount™).

The Ka’a’Gee Tu appreciate the opporhmity to respond to the proposed modifications.
We hope that this indicatés that post-Report decision-making in this, and other, Efivironmental
Assessments will increasingly be an apen and transparent process, and as outlinéd in our letters
of July 20 and August 31, fully allow for the participation of the Ka’a’Gee Tu, We expect that
DIAND will use a comparable process for developing its modified measures in advance of
‘consultations that may result in modifying the recommendations.

In this submission we do not re-state, or retrdct, the comments the Ka'a’Gee Tu made in
their June 24, 2004 letter replying to the MVEIRB's recommendations. This letter is restricted
to commenting on the NEB’s propased modifications, as compared with the original MVEIRB
Tecommendations, |
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'General Comments

We raise a few general pojuts prior to addressing each of the NEB’s proposed
modifications and conditions.

Issuance of Permits Withont Sufficient Consultation and Accommodation

As established in Haida Nuation v. British Columbia (Minister of Forests) (2002) 99
B.C.L.R. (3d) 209 (C.A.), supplementary reasons (2002), 5 B.C.L.R. (4th) 33, both the Crown
and a third party who has been issued a permit or tenure have legal duties to consult and seek 2
workable accommodation of Aboriginal interests when activities having potentia] impacts will
‘take place in the traditional territory of  First Nation, Paramount has been issied permits to
-conduct operations in the traditional territory of the Ka’a’Gee Tu without legally required
cconsultation and accommodation taking place. The Crown and Paramount have not fulfilled
these duties to date.

Paramount’s response to the MVEIRB's recommendations and to the NEB’s
modification illustrates their failure 10 acknowledge the scope and namre of these legal
obligations. Similarly, as will be ottlined below, the NEB’s proposed modifications do not meet
the standards of consultation and accommodation,

The Ka’a’Gee Tu expect that legal obligations of consnltation and accommodation will
‘be met by both the Crown and Paramount, '

Reporting and Information Sharing with the Ka’a’Gee Tu

Throunghout the environmental assessment process the Ka’a’Gee Ta has raised the issue
of Paramiount’s lack of cormmunijcation, and its unwillingness to accept that it has any
Tesponsibility to keep the Ka’a’Gee Tu juformed about how the project is developing. This
included a lack of information in relation to environmental problems that have oceurred on-site.

nformation shariig is not merely a moral obligation to inform one’s neighbours of how
one’s conduct may inipact on theri, With respect to First Nations, it is also a legal obligation,
reated in the constitutional necessity for consultation with Aboriginal peoples when their
Interests are impacted. This was illustrated in the recent decision of the British Columbia
Supreme Court in Haida Nation v. Minister of Forests, 2004 BCSC 1243, In that case, .
Weyerhacuser, who lield a tre¢ farm license that had been issued without consyltation and
accomuiodation, was refusiig to produce informnation and reports to the Haida, The Court
ordered that the Haida are entitled to the receipt of the information from Weyethaeuser, and
‘made provision for the receipt of that information. , '

The MVEIRB acknowledgéd the lack of information being provided to the Ka’a’Gee Tu
and this fact was specificd y reflected in their recommendations. The MVEIRB included
iprovisions requiring Paramount to report and provide information to the Ka’a’Gee Tu and other
Aboriginal communities. Tn particular, the MVEIRB laid ont requirements for the distribution of
project reports and for notification of the communities in the event of the environmental
problems/issues. These reporting provisions are a vital and important part of the
recornmendations. i
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The NEB’s modifications cffectively delete these reportin g requirements. The NEB
modifications, if adopted, would only require that Paramount®s reports be made “readily
available” to the “government and the public™, This proposed modification fails to recognize the
importance of this issue to the Ka’a’Gee Tu, overrides a matter that the MVEIRB found '
significant and substantive, and fails to recognize the legal cbligations owed to Aboriginal
peoples. Further, it removes responsibility from Paramount to keep the communities informed,
and places the responsibility and cost on the communities — even though the communities did not
ask for this project to occur on their lands, '

Paramount, as is made clear in its submission, only seeks to firther limit any obligation
they may have to share information with the Ka’a’Gee Tu. Paramount refuses to accept that it
'has a responsibility to automatically and directly provide information to the Ka’a’Gee Tu, and
further takes the position that it should: not have to provide information to the Ka’a’Gee Tu upon
request. Paramount clearly does not acknowledge or understand the responsibilities it assumed’
when it proceeded to work on Ka’a’Gee Tu lands without the consent of the comuunity.

" Requirement of an EIR

Pursuant to s, 131(1)(b) of the Mackenzie Valley Resource Management Act thereis a
limit on the modifications 1o a recommendation, As the MVEIRB states in their “Procediires for
Consultation under the MVRMA” “if the changes proposed findamentally alter the purpose,
substance or effect of 2 recormmendation this is tantamount to a rejection of the recommendation.
The proper course of action, in this instance, is to reject the original recommendation thus
triggering 2n EIR.”

The Kaa’Gee Tu are of the position that a number of the NEB’s proposed modifications,
including the provisions concerning reporting requirernents, if adopted, would constimte a
fundamerital charige to the “puxpose, substance, or effect” of a recommendation. As such, it
would be legally required that an EIR take place. We note in this regard that in 2002 the Federal
Minister requested anid the Board agreed to, over streniicizs objection from thé Ka'a’Gee Tu,
substantial modifications and deletions of recommendations to the Cameron Hills - Pararnonnt
EA. Despite this fact, and in contradiction to both the MVRMA and current Board policy, no
EIR was triggered.

___Inthe specific comments below we have noted which proposed NEB, or Paramouit,
modifications would, if adopted be “tantamount to a rejection of a recommendation” and thus
trigger an EIR. 'We éxpect that the MVRMA and the MVEIRB’s policy, mnlike in 2002, will be
followed in this instance,

NEB Proposed Modification to Recommended Measure 2

. MVEIRB’s Recommendation i | 3

’Ihe,Review Board recommends that Paramount prepare a report within 12 mcmths and
thereafter, annually, until the developments on the SDL' are abandoned and restored, for

distribution in plain language 1o the parties in this EAZ This report will outline the
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dmplementation stam53 of each commitoaent made during the course of this EA, as set out in
Appendix A*

NEB Proposed Modification

The Review Board recommends that Paramount prepare 2 report in plain language within 12
‘months and thereafter, annmally, until the developments on the Cameron Hills SDL(s) and PL(5)
are abandoned and restored that outlines the status of compliance with commitments Paramount
made during the course of this EA. In ths event of non-compliance, the report will provide a
‘plan, for achieving compliance or detail a3 to why compliance canmnot be achieved. Paramount
will submit the annual report to appropriate regulatory agencies and make jt teadily available
-through an approved distribution medium to other members of government and the public.

Ka’a’Gee Tu Response to NEB Modifications

1. The K2’a’Gee Tu accept the more inclusive proposed change of “SDL” to “SDL(s) and
PL(s)” because only stating “SDL" excludes portions of the Cameron Hills field that have
. been converted to PL (Production License).

2. The Ka’a’Gee Tu, for the reasons outlined in our genera] comments above, do not accept the
deletion of the specific reporting requirement to the parties to the EA. Paramount must be
required to provide reports automatically and directly to the Ka’a’Gee Tu. This modification
aliers the original intent and purpose of the MVEIRB’s recommendation. The original
MVEIRB requirement for Paramount to directly provide the annual report to the parties o
the EA (including the Ka’a"Ges Tu) has been deleted by the NEB and should be put back
into the meastire. ~

3. TheKa'a’Gee Tu accept the requirement that Paramonnt outline not orily the implementation
status of its commitments but also provide a plan for achieving compliance (or a reasan for
why compliance is not possible).

4. The Ka’a’Gee Tu accept the proposed modification to ensure that Appendix A is more
inclusive. ,

‘K2"a’Gee Tn Review of Paramount’s Contments

Paramount is requesting rhat the 12-month time-frame for producing the first envirommental
compliance report be extended to 16 months ro allow for 12 months of data collection and 4
months of report preparation.

The NEB should rejeet this request, Paramouns has known since June 1% that this measure
would likely be applied to the project. A, responsible and proactive company would have
immediately started data collection and report preparation. By the time the project permits are
actually issued, it is likely that at least 6 months will have passed since the Report of EA was
released. With the additional 12 months allowed by the meagure after the permits are issued,
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Paramount will have had approximately 18 months since learning that they would need to submit
such a report uatil the report is due,

Paramount is requesting that it not be required to provide information to the Ka’a’Gee Tu upon
request.

The NEB should reject this request for the reasons discussed previously.

Ka’a’Gee Tn PropoSed Modification
The Ka’a:’Gcc T submit that the proposed modification be a5 follows:

The Review Board recommends that Paramount prepare a teport in plain langnage within
12 months and thereafter, annually, until the developments on the Cameron Hills SDL(s)
and PL(s) are abandoned and restored that ontlines the status of compliance with
commitments Paramount made during the course of this EA. In the event of non-

compliance, the report will provide a plan for achieving compliance or detail as to why

compliance cannot be achieved. Paraniount will submit the agnual report to appropriate

regulatory agenciés and the Ka’a’Gee Tn. Paramount shall also make it readily available

through an approved distribution medium to other members of government and the
public. ’

‘MVEIRB’s Recommendation

The Review Board recommends that prior to the ]
Paramoniit install a meteorological station (gt m _mus i ind speed wind
direction and temperature)’ in the Cameron Hills SDL’ to gather bascline data related to its
development. Meteorological data will be provided ir quality staff of GNWT-

RWED and Erivironment Canada along wi

developrient scenatios to erisure onsite meteorolog
omputs 456 '

NEB Proposed Modification

The Review Board recommends that Paramount install meteorological monitoring equipment in
the Cameron Hills SDL and PL over the winter of 2004/2005 (at minjmum must monitor and
record wind speed, wind direction, standard deviation of wind direction and temperature on an
instantaneous, continuous basis). The purpose of the monitoring equipment is to provide ori-site
meteorological information for inclusion in subsequent re-assessments (dispetsion wodeling) of
facility emissions as well as on-going tracking and assessment of air pollution episodes should
they occur. Following collection of sufficisnt meteorological data, Paramount will undertake 2
detailed re-modeling of the various development scenarios to ensure -on-site meteorological
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conditions are reflected in the modeled outputs. Meteorological data and re-modeled
development scenarios will be provided to apptopriate government agencies, and made readily
available through an approved distribution medium to other members of government and the
public. The requirement to maintain and report on-site meteorological monitoring will be
reviewed on a regular basis by the appropriate govermment agencies.

Ka’a’Gee Tu Respouse to NEB’s Modifications

1'

The Ka'a’Gee Tu are concerned by the fact that the language change from “prior to the

-isspance of any fimther licenses or permits” with the phrase “over the winter of 2004/2005”

theoretically allows Paramount to proceed with some work before installing the
meteorological station. This proposed madification could be impraved by specifying a date
for the meteorological station to be operational,

The Ka'a’Gee Tu accept the NEB’s addition of more detail to better reflect the data
collection processes necessary to provide information for dispersion modeling.

The Ka’a’Gee Tu accepts the NEB's change from “SDL” to “SDL and PL" because only
stating “SDL" excludes portions of the Cameron Hills feld that have been converted 1o PL
(Production License). However, this change could be improved by pluralizing *SDL” and
“PL” to be consistent with the NEB'’s modification for Measure 2.

The Ka’a’Gee Tu are concemned about the phrase “following collection of sufficient
meteorological data™ for describing when Paramount must re-model its Praject’s impacts on
air quality. In the MVEIRB’s original measure, Paramount was required to re-model on an
anmual basis. The NEBs modification zemoves the reference to a specific period of time and

penod of time for the re-modeling or clarify that the determination of what is “sufficient
meteorological data” is the regulators® decisjon, not Paramowmt’s, The Ka’'a’Gee. Tu’s
preference would be to maintain the ammual requirement that was imposed in the MVEIRB's

In the original MVEIRE recommendation there wis no requitement for Paramount to report
1o the comfmumities or to make their collected dats and re-modeling results available to the
public. The Ka’a*Gee Ty appreciate that the NEB has added a reporting Tequirement, and
this is an improvement fom the MVEIRB's measure, However, the wording of the reporting
requirement, for the reasons discussed earlier, is insufficient. Paramewmnt should be Tequired
fo report directly to the Ka’a’Gee Tn.

The original MVEIRE measure was open-ended in that it did mot specify how long
‘Paramount had to opcrate the meteorological station, Presumably, Paramount would have

“had to monitor and report for the lifespan of the project. The NEB modification removes this

- opea-ended problem by stating that the requirement 1o continue moitering and repamng

Wwill be reviewed on a “regular” basis. The Ka’a’Gee Tu submit thar this proposed
‘modification should be improved by clarifying what is meant by “regular™ basis. One
Suggestion would be to replace “regular” with “annnal”. '
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Ka’a’Gee Tu Review of Paramount’s Comments

Paramount is requesting that it only be required to operate the meteorological monitoring
equipment for a period of 12 months instead of having the regulators review on a regular basis
the necessity of continuing the monitoring.

The NEB should reject this request. Paramount wishes to change the recommeéndation so that it
can stop monitoring unless it is told to coutinue, and thus shift responsibility from itself to the
regulators. As well, this proposed change would enable Paramount to seek the discontinuation of
monitoring after 12 months,

Paramount is requesting that the "instantaneous, continuous” monitoring be reduced to
“regulur” monitoring.

The NEB should reject this request, Paramount has presented no rationale for it.

Paramount is requesting that it not be required to provide the collected data to the public due to
confidentiality concerns.

The NEB should reject this request. Paramount has fajled to demonstrate the confidential nature
of this information and, for the reasons ontlined carlier, the production of this information js
Tequired,

Paramount is requesting that it not be required to provide information to the Ka'a "Gee Tu upon
réquest, :

The NEB should reject this request for the reasons discussed previously.
Ka’a’Gee Tn Proposed Modifications
The Ka’a’Gee Tu submit that the proposed modification be as follows:

The Review Board recommends that Paramount install metecrological monitoring
equipment in the Camcron Hills SDI(s) and PL(s) d that it be operational by Mrch 31,
2005 (at minimum must monjtor and record wind speed, wind direction, standard
deviation of wind direction and temperature ox an instantmeous, continuéus basig). The
purpose of the monitoring equipment is to provide on-site meteorslogical information for
inclusion in subsequent re-assessments (dispersion modeling) of Tacility emissions as
well as on-going tracking and assessment of air pollution episodes shonld they accur, By
May 31, 2006, and on 4 mial basis thereafter. Paramonnt will undertake a detailed re-
modeling of the various development scenarios to ensure on-site peteorological
cconditions are reflected in the niodeled ontputs, Meteorological data and re-modeled
nent scenarios will be provided to appropriate govemment agercies and the
: ¢ Tu. Paraiionnt shall also make the data and re-model; _results readily

-available through an approved distribution medium t0 other members of government and
“the public. The requirement to miaintain and report on-site meteorological monitoring
- will be reviewed on 2n aumual basis by the appropriate government agencies.
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NEB Propqsed‘Modiﬂcation'to Recommended Measures 5 and 6.

MVEIRB’s Recommendation 5

NEB Proposed Modification

The Review Board recommmends that prior to any new production from the Cameron Hills field,
Pararhount submit to regulatory agencies, for approval, and appropriate federal and/or territ6rial
government air quality staff an emission mitigation plan for the Cameron Hills field. The
emission mitigation plan will detail:

® a strategy for demonstrating that current and fiture SO;, NO, and H;S emissions in the
Cameron Hills feld will not result in exceedences of relevant air quality standards;

* a statement describing Paramount’s commitment to minimizing emissions from facilities in
the Cameron Hills field;

* a contingency plan that includes 2 comprehensive listing and a decision tree for selection of
all possible mitigation options to be implemented in the event that SO,, NOy and H,S
~emissions in the Cameron Hills field result in measured or predicted exceedences of relevant
air quality standards, the contingency plan will outline,

o the mitigation options (e.g., pollution  prevention planning,  best
manageénient/cnvironmental practices, best available technology, etc.) cuently
employed atd proposed fisture options, along with triggers and/or timelines for
implementation, and '

o the mitigation options considered and rejected, along with rationale for rejection.

Paramount should be required to review and update the plan on a regular basis throughont the
life of the Cameron Hills field.

Ka’a"Gee Tn Response to NEB Modifications

The Ka’a’Gee Tu oppose the proposed modifications, The NEB has combined Measures 5 and 6
into one measure that severely weakens the original measures to the point that the modification is
actually a rejection of the original measures. The original measures outlined, detailed arid
focused steps that Paramonnt had to complete to reduce its air quality emissions, The
modification proposed by the NEB does not impose any emission reduction requirernents upon
Paramonnt, .
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-decrease its air emissions, regardless of what the existing standards are. The imposition of a
‘monitoring plan does not satisfy the intent of the ofiginal measures. The MVEIRB found
technical justification to apply these measures and that is all that is trequired for the NEB to be
required to fulfill these measures,

The clear intent of Measures 5 and 6 was that Paramount would have to take specific steps to

1f the NEB feels strongly that there is no technical Jjustification for these 2 measures and is
refusing to impose them on Paramount, then the proper course for the NEB under the MVRMA,
1s to explicitly reject the measres. Regardless, the NEB’s proposed modification, if it were
adopted by the MVEIRB, is tantamount to a rejection,

The NEB is cozrect that the imposition of this type of mitigation plan is justified for this projéct.
However, the requirement for this plan should be included in the NEB’s proposed modification
for Measure 4 (which is discussed below). It should not be used to replace Measwures 5 and 6.

Kn’a’Gee Tu Review of Paramount’s Comments

Paramount is requesting that instead of committing to “minimizing emissions” that it instead
only be required to comnit 1o “adhere to emissions guidelines for emissions”,

- The NEB should reject this request. It reflects an outdated and inappropriate view of
environmental management for a project of this nature, Accepiable environmenta]l management
is focused on reducing emissions, not meeting guidelines,

Paramount is requesting that instead of being required to describe all possible mitigation
options that it only be required to describe “appropriate” mitigation oprions.

The NEB should reject this request, Paramount has demonstrated that its view of “appropriate”
environmental managément is inconsistent with that of the Ka'a’Gee Tu, other First Nitons,
regulators, government, and the MVEIRB. Allowing Paramomt fo report on only what it
considers appropriate mitigation options will severcly limit the options under discnssion.

Paramount is requesting that instead of using “best available technology” that it only be
required to use “best economically dchievable technology”,

The NEB should rgject this request. The use of “best available technology” is the standard for
Trodem environmental management,

Paramount is requesting that it only be reguired 1o update and review ithe Dplan if a significant
change or modification occurs during the life of the project.

The NEB should reject this request, and firther change “regular basis” to “annual basis”,

Significant changes and modifications are constantly occurring with this project. Para.mount‘ is
‘planning on adding new wells, gathering lines and facilities every year for ancther 10 years,
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Ka’a’Gee Tu Proposed Modification

The original Measures 5 and 6 should be applied as the MVEIRB wrote them.

NEB Proposed Modiii

MVEIRB’s Recommendation

The Review Board recommends that Paramormnt install a continuous' gas analysis monitoring
system o track ambient air quality (at minimum 1 hour 80, and NO,) * and provide the data to
the gereral pub ite, to b monthly if a live. ion is pot
-on the status of the air qua;ity at Cameron Hills will be provided by

available.® Arvpmal reports
Paramount to all potentiall
fe

‘document throughout the T

NEB Proposed Modification

affected communities” and government in a plain lanpuage
of the Paramount operations at Cameron Hills.

The Review Board recommends that Paramount install instantaneous, continuons gas analysis
monitoring over the winter of 2004/2005 to wack ambient air quality (at minimmm 1 hour
average S0z, NO, and H,S concentrations should be caleulated and recorded). Data and plain
language annual reports on the status of the air quality at Cameron Hills will be provided by
Paramount to appropriate Bovermment agencies and made readily available through an approved
distribution meédium to other members of government and the public. The requirement o
maintain ambient air quality monitoring will be reviewed on a regular basis by the appropriate
government agencies,

Ka’2’Gee Tu Response to NEB Modifications
1. The Ka’2'Ges Tu accept the NEB’s addition of deteil, as compared to the original measurs,

2. For the reasons discussed earlier, the Ka’a’Gee Tu are opposed to modification to the
Teporting requirement. Paramount must be required to provide reports automatically and
directly to the Ka'a'Gee Tu.

3. The original MVEIRB measure required Paramount to monitor and report for the lifespan of
the project. The NEB modification stateg that the requiremerit to continue monitoring and
reporting will be reviewed on a “regular” basis. The Ka’a’Gee Tu are concerned about this
weakening of the recommendation. The NEB’s proposed modification could be improved by
clarifying what is meant by “regular”, “Regular” should be replaced with “annual”. -

As discussed previously, the NEB’s proposed modification for Measures 5 and 6, with certain
changes, should be added to thig measure.
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Ka’'a’Gee Tu Review of Paramount’s Comments

Faramount does not want to have 1o proceed with the air quality monitoring unless the
meteorological monitaring and modeling indicates that there might be a problem.

The NEB should reject this request. Obtaining accurate on-site meteorological data and
«combining that with poor and incomplete on-site air quality data will not produce accurate or

valid modeling results. Collecting the air quality data as described by the modified measure is a
necessary step in producing valid modeling resuits, _

Paramount is requesting that it not be required to provide the collected data to the publie due fo
confidentiality concerns. '

The NEB should reject this request, Paramount has failed 1o demonstrate the confidential nature
of this information and, for the reasons outlined earlier, the production of this information, is
required,

Paramount is requesting that it not be reguired tg provide information to the Ka'a'Gee Tu Upon
request.

The NEB should reject this request for the reasons discussed previously.

Ka'a’Gee Tu Proposed Modifications
The K#’a’Gee Tu submit that the proposed modification be as follows:

The Review Board recommends that Paramonmt install instantaneous, continuous gas
analysis monitoring to track ambient air quality (at minirmiim 1 hour averdge S0, NO;
and H;S concentrationis shiould be calculated and recorded) and that the mohitoring
System be oberdtional by March 31, 200S. Data aud plain language anzmal reports on fhe
status of the air quality at Cameron Hills will be provided by Paramount to appropriate
govemment agencies and the Ka'a’Gee Tu. _Para ount shal] make the repar

readily available through an approved distribution medium to other members of
‘Bovernment anid the public. The requirement to maintain ambient air quality monitoring
will be reviewed on 2n annual basis by the appropriate government agencics. '
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The émission miti gation plan will detail:

for demonstrating that curren:

NO, and H,S emissions in

in_exceedences of relevant air quality

irrent
the Cameron Hills field will not result

stapdards;

MVEIRB’s Recommendation

The Review Board recommends that Paramount continue to moniter all work sites for erosion,
and take appropriate meashras in advance ta avoid such problems. The Review Board
Tecoinmends appropriate erosjon mitigation measyres be identified in advance’ and authorized by
the NEB and INAC inspectors, and that any remediation of sites be documented and Teported to
regulators and the K2’ Gee Tu First Nation on & quarterly basis.?

NEB Proposed Modification
The Review Bo:rd recommenids continued monjtoring for erosion by Paramount of all work
sites, and the implementation of appropriate mitigation and remediation measmres. Regulators
should includc_.appmpriat_e permit conditions to prevent and remediate crosion. Paramotint
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Ka’a’Gee Tn Response to NEB Modifications

1. The Ka'a’Gee Tu accept, as compared to the original measure, the proposed NEB
modification clarifying responsibility for identification of mitigation measures and the
requirement that both itself and the MVLWB to inciude erosion conditions in permits.

2. For reasons outlined earlier, the Ka’a’Gee Tu are opposed to modification to the reporting
requirements. Paramonnt must be Tequired to provide reports automatically and direcdy to
‘the Ka’a’Gee Tn.

3. The Ka’2a’Gee Tu submit that quarterly reporting is appropriate. If the NEB insists on a
modification to annual reporting then the Ka’a’Gee Tu submit that the aniiual report have a
due date of Tuly 1st each year.

4. The Ka'a'Ges Tu accept that the additional requirement that Paramount notify “affected”
First Nations if there is any deposit or sediment into a water body or watercourse is an
Improvement over the MVEIRB's tecomnmendation. However, the usc of the term “affected”
is a concern and should be deleted. As demonstrated during the course of the EA, Paramomt
has a very narrow, and incorrect, view of what constitutes an “affected” First Nation. This
view holds that if Paramount can fix the problem without the communities finding out, then
the communities are not affected. ‘

The modification would be acceptable if both the NEB and Paramount accepted that any

environruental problerdis due to this project affect the First Nations. However, it would be
easier to just remove any qualifier from Paramount’s obligation to notify the First Nations.

Ka’a’Gee Tu Review of Paramount’s Comments
Paramount is requesting thar it not be required to do “continuous” monitoring.

The NEB should reject this reques Paramount has encountered erosion problems on this
project, which justify continuons menitoring in sorie form, This could be as simple as training
the project employees to.recognize the sipgns of erosion, to always be on the Jook-out for erosion -
problems and to initiate proper procedures when erosion is discovered.

Paramount is requesting that the regulators not be required to include erosion prevention and
remediation conditions in permits. .

The NEB should reject this request. Regulators are supposed to impose conditions to protect the
environment. Paramount’s request is unnsnal and unjustified,

Paremount is requesting that it not be required 1o provide information to the Xa'a’Gee Tu upon
request or to notify the Ka'a'Gee Tu if the Draject causes sedimentation problems,

The NEB shonld reject this request for the reasons discussed previously.
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Ka%a’Gee Tu Proposed Modifications
The Ka’a’Gee Tu submit that the proposed modification be as follows: -

The Review Board recommends continued monitoring for erosion by Paramount of all
work sites, and the implementation of appropriate mitigation and remediation measures,
Regulators should include appropriate permit conditions 1o prevent and remediate
erosion. Paramount shonld be required to submit annual reports due on July 1st of each.
Year detailing remediation measures taken by Paramount in response to sediment deposits

in water bodies and erosion to regulatory agencies and to the aboriginal communities that
were registered as parties in this EA. Paramotnt shall also make the reports readily
available to the public and other government agencies, .Any deposit of sediment into a
waict body / watercourse should require Paramount to immediately implement

remediation measures and notify First Nations and the appropriate government agencies.

NEB Draft Condition 1
NEB Draft Condition 1 states:

Unless the Chief Conservation Officer otherwise directs, the applicant shall implement or
cause 10 be implemented all of the policies, practices, mitigative measuyes,
recommendations and procedures for the protection of the environment referred to in the
Mackenzie Valley Environmental fpact Review Board Environmental Assessment
process (EA 03-005), its application and any subsequent filings made in support thereof,
and its undertakings to other regulatory agencies.

Ka’a’Gee Tn Response to Draft Condition 1

Draft Condition 1 is meant to address MVEIRB Measures 1, 8 and 10, which the NEB has
accepted as written by the MVEIRB.

The Ka’a’Gee Tu are concemed about the words “unless the Chief Conservation Officer
otherwise directs” in Draft Condition 1. Potentially, this language grants the discretion to the
NER to allow Paramount to not do what it has commiitted to do or what it has been instriicted to
do by the MVEIRB.

Such a result is not permissible. The NEB is required under the MPVRMA t6 cairy out and
enforce the final measures adopted after an EA. The NEB does not have the discretion to choose

- 10 ignore or not enforce an adopted measure. Similarly, the implementation of all of the
“policies, practices, mitigative measures, recommendations and procedures for the protection of
the environmient” that were réferred to during the EA form part of the MVEIRB's decision and
also must be enforéed by the NEB. It is not clear on what Icgal basis the NEB asserts it may
assume this discretionary authority in a condition, Indeed, for the NEB to be empowered to
dispense with adopted MVEIRB recommendations on the discretion of the Chief Conservation
Officer would undermine the inteprity of the enviropmental asgessment process,

216-0D.000429
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Ifthe NEB concludes that a clanse granting discretion to the Chief Conservation Officer is
permissible and necessary, then it is required that there be some structure to that discretion. As
has been clarified by the Supreme Court of Canada in R; v’ ddams [1996] 3 S.C.R. 101, where
there is a lack of criteria pertaining to the exéreise of discretion, a regulatory scherme must
structure the exercise of a discretionary power to ensure that the power is exercised in a manner
consistent with the Crown's special fiduciary duties towards ahoriginal peoples. Itisalso
established that constitutional provisions can act as a brake on apparently broad discretions.
(Slaight Communications v. Davidson [1989] 1 5.C.R. 1038)

The NEB must clarify the purpose and on grounds on which it is assuming discretion to in
Telation to adopted MVEIRB recommendations, and either delete the phrase or appropriately
structure this nse of discretion to ensure that power is exercised in 2 manner copsistent with the
obligations owed to the Ka’a’Gee Ti.

Other than the issue of discretion, the Draft Condition is acceptable to the Ka’a’Gee Tu for
implementing Measures 1, 8 and 10 with one exception, It must be clear to Paramount that in
implementing Measure 10, it is not within Paramomnt’s discretion to determine whether or not
the Ka"a’Gee Tu are “affected” or “potentially affected” by a spill. Paramount must accepr that
the Ka’a’Gee Tu are affected by all spills that occur in their wraditional territory and siniply
notify the Ka'a'Gee Tu. Language to this effect needs to be added to the Draft Condition.

Further, MVEIRB Messure 17 (Paramomnt directly notifying the Ka'a’Gee Tu of potential
heritage resource discoveries) is similar in both its intent and application as Measure 8. Measure
17 should be bmug];t under the eﬁforcen;‘:nt umbrella of Draft Condition 1.

Ka’a’Gee Tn Proposed Modifications

The NEB should apply Draft Conditian 1 to Measure 17, The NEB must also clarify the issue
relating to the diseretion it is to be granted, and the basis for that discretion. Draft Condition 1
should be modified as follows:

recommendations and procedures for the protection of the environment referred fo in the
Mackenzie Valley Environmental FImpact Review Board -Environmental Assessment
Pprocess (EA. 03-005), its application and any subsequent filings made in support thereof,

- a] " ) CIRIS S ] N

and its undertaldngs to other regulatory agencies. For additional clarity lemeriting.
Review Board feasure 10, Pardmonnt is to notf the Ka’a’Gee Tu. It is not within

Paramount’s

NEB Draft Condition 2 states:

For the time period that the Chief Conservation Officer, in consultation with appropriate

Z16-00.4\00429
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and/or territorial government air quality staff, determines is appropriate, the applicant

sball as a component of environmental protection planning required wnder section 60, of the

Prodnetion and Conservation Regulations ensute that:

a.

C.

216-00.4\00429

2 qualified air quality specialist install over the winter 6£2004/2005 and mainiai in

the Caxacron Hills SDL(s) and PL(s),

1. meteorological monitoring equipment to momitar and record wind speed, wind
direction, standard deviation of wind direction and temperature on an
Instantaneous continuous basis,

ii. instantaneous, continuous gas analysis monitoring to track ambient air quality,
including, at a minimum, calculation and recording of 1 hour average 80,, NO;
and H,S concentrations:

following Chief Conservation Officer approval of sufficient collection of
meteorological data as per condition 2.a.., detailed re-modeling of the various
development scenatios for the Cameron Hills field is undertaken by a qualified air
quality specialist; 7

plain language annual reports on that status of air quality at Cameron Hills,
incorporating the data collected as per condition 2.a.i., are prepared by a qualified air
quality specialist;

data, re-modeling and reports collected or prepared as per conditions 2.a., b and ¢,
are made readily available to the public and other government agencies in a manper
approved by the Chief Conservation Officer;

an environmental protection plan is submitted to the Chief Conservation Officer, that
Ollﬂine.sn .

i. current mitigation, monitoring and remediation commitments with respect to
environmental protection for all construction and operation activities to be carried
out in the Cameron Hills field, ' '
a plan for notification of government agencies and other affested parties in the

event of an unforeseen construction or opcrational incident that affects
components of the environment, and,

iii. a conteniporary Cameron Hills field emission mitigation plan that details,
= astmtegy for demonstrating that current and futire SOz, NO, and H,5
emissions in the Cameron Hills field will not result in exceedences of relevant
air quality standards, '
= astatemnent describing Paramount’s comumitment to minimizing emissions
from facilities in the Cameron Hills ficld, '

® 2contingency plan that includes a comprehensive listing and a decision trée
for selection of all possible mitigation options to be implemented in the event
‘that SO, NO, and H;S emissions in the Cameron Hills field result in
measured or predicted exceedences of relevant air quality standards, the
contingency plan will ontline, ‘

= the mitigation options (e.g., pollution prevention planning, best
management/envirommental practices, best available technology, etc.)

=
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currently employed and proposed future options, along with triggers
and/or timelines for implementation, and .

= the mitigation options considered and rejected, along with rationale for
Tejection;

f. data, re-modeling, reports or plans collected or prepared as per conditions 2.a., b, c.
and e.ifi. are submitted to the Chief Conservation Officer and air quality staff at
Environment Canada anid the Government of Northwest Territories in 2 manner
approved by thie Chief Conservation Officer; and,

g in the event of any deposit of sediment into & water body / watercourse, it
immediately implement remediation measures and notify the Chief Conservation
Officer, appropriate government agencies and affectsd First Natians,

XKa’a’Gee Tu Response to Draft Condition 2
Draft Condition 2 is meant to address Review Board Measures 3, 4, 5, 6 and 9, which the NEB

has proposed to modify. Due to concerns expressed earlier, Draft Condition 2 is not capable of
fulfilling MVEIRB Measures 5 and 6, which should be implemented as written. The NEB will

have to develop new conditions for Measures 5 and 6.

Draft Condition 2 can cover modified Measures 3, 4 and 9 with some changes required to
address the suggested modifications that were described previonsly for the NEB’s proposed
‘modified measures.

. Ka’a’Gee Tu Proposed Modifications

The Ka’a’Gee Tu submit that Draft Condition 2 should be modified as follows:

For the time period that the Chief Conservation Officer, in annnal consultation with
appropriate federal and/or territorial government air quality staff, detexmines is appropriate,
the applicant shall as a component of environmental protection planning required under
section 60. of the Production and Conservation Regulations ensure that:

a. aqualified air quality specialist install
the Cameron Hills SDL(s) and PL(s),

i. meteorological moniforing equipment to monitor and record wind speed, wind

direction, standard deviation of wind direction and temperature on an

instantaneous continuous basis,

and maintain in

ii. instantaneons, continuous gas analysis monitoring to track ambient air quality,
including, at 8 minimum, caleulation and recording of 1 hour average SO,, NO;
NO, and Hz$ concentrations;
b. the equipment referred to in 2.2, will be operational by Mare
c. foll 1. ‘V Consoeryali 2 i

meios lata-as per condition 2.2.1, by May 31, 2006, and on an annual basis
thereafter, detailed re-modeling of the various development scenarios for the :
‘Cameron Hills field is undertaken by a qualified air quality specialist;

216-00.4\00429
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d. plain language annual reports on that status of air quality at Cameron Hills,
incorporating the data collected as per condition 2.2.ii., are prepared by a qualified air
quality specialist; '

e. data, re-modeling and reports collected or prepared as per conditions 2.a., b.c., and &
d. are provided by Paramount o appropriate government agencies and the Ka’a*Gee
Tu. Paramount shall also make the reports readily available to the public and other
government agencies in a manner approved by the Chief Conservation Officer;

f priorto any new production fiom the Cameron Hills field, an environmental
protection plan is submitted (and reviewed and updated annually) to the Chief
Conservation Officer znd the Ka’a’Gee Tu, that outlines,

i. curmrent mitigation, monitoring and remediation commitments with respect to
environmental protection for all copstruction and operation activities to be carred
out in the Cameron Hills field, :

ii. aplan for notification of the Ka'a’Ges Tu, govermment agencies and other
affected parties in the event of an unforeseen construction or operational incident
that affects cornponents of the environment, and,

iii. a contemporary Cameron Hills field emission mitigation plan that details,

* astrategy for demonstrating that current and future SO,, NO, and H,$
emissions in the Cameron Hills field will not result in exceedences of relevant
air quality standards, '

® astatement describing Paramount’s commitment to minimizing emissions
from facilities in the Cameron Hills feld,

» acontingency plan that includes a comprehensive listing and a decision tree
for selection of all possible mitigation options to be implemented in the event
that SO, NO; and HS emissions in the Cameron Hills field result in
measured or predicted exceedences of relevant air quality standards, the
contingency plan will outline,
=> the mitigation options (e.g., pollution prevention plannitig, best

management/enivironmental practices, best available technology, etc.)
cwrently employed and proposed future options, along with triggers
and/or timelines for implementation, and ' ‘

= the mitigation options considered and rejected, along with rationale for
rejection;

g£. data, re-modeling, reports or plans collected or prepared as per conditions 2.2, beser
‘amd-e; ¢., d. and £ iii. are submitted to the Chief Conservation Officer, the Ka’a'Gee
Tu, and air quality staff at Environment Canada and the Govemment of Northwest
Territories in 2 manmer approved by the Chief Conservation Officer; and,

h. inthe event of any deposit of sediment into a water body / watercourse, it
immediately implernent remediation méasures and notify the Chief Conservation
Officer, appropriate government agencies and affosted-First Natjons,

216-00.4\00429
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NEB Draft vCondy‘itip‘n 3
NEB proposed Draft Condition 3 states:

For a time period that the Chief Conservation Officer, in consultation with appropriate )
federal and/or territorial government air quality staff; determines is approptiate, the applicant
shall by 1 June of each year provide evidence to the Chief Conservation Officer that:

a. current SOz, NO, and H,S emissions in the Cameron Hills field do not result in
exceedences of relevant afr quality standards; and,

b. cumulative sulphur emissions from all sources in the Cameron Hills feld do not
exceed 1.0 tonne/day.

Ka’a’Gee Tu Response to NEB Draft Condition 3

Draft Condition 3 is meant to address Review Board Measures 3, 4, 5, and 6, which the NEB has
proposed to modify. Due to concerns expressed earlier, Draft Condition 3 is not capable of
fulfilling Review Board Measure 5 and 6, which should be implemerited a$ written. The NEB
will have to develop new conditions for Measures 5 and 6.

Draft Condition 3 can cover modified Measures 3 and 4 with a couple of changes required to
address the suggested modifications that were described previously for the NEB’s proposed
modified measures. .

Ka’a’Gee Tu Proposed Modifications

For a time period that the Chief Conservation Officer, in annual consultation with appropriate
federal and/or tenitorial government air quality staff, determines is appropriate, the applicant
shall by 1 Tune of each year provide evidence to the Chief Conscrvation Officer and to the
Ea'a'Gee Tu that: -
a. current SOz, NO, and H;S emissions in the Cameron Hills field do not resnlt in
exceedences of relevant air quality standards; and,
b. cumulative shlphur emissions from all sources in the Cameron Hills field do got
exceed 1.0 tonne/day.

[+
The NEB’s proposed Draft Condition 4 states:

The applicant shall inclide in the annual enviromment report submitted to the Chief
Conservation Officer for the Cameron Hills feld (section 88. of the Production and
Conservation Regulations):

a. aconfirmation, by an officer of the company, that the approved facilities were
completed and constructed in compliance with all applicable conditions in this
[authorization (or approval)]. If complance with any of these conditions cannot
be confirmed, the officer of the company shall file with the Chief Conservation
Officer details as to why compliance cannot be confixmed; and, )

216-00.4\00420
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b. a description of all environmental remediation measures taken by Parammount in
the Cameron Hills field during the course of the previous year.

‘Ka’a’Gee Tu Response to Draft Condition 4

Draft Condition 4 is meant to address Review Board Measures 2 and 9, which the NEB has
proposed to modify. Draft Condition 4 can cover modified measures 2 and 9 with a couple of

. changes required to address the snggested modifications that were deseribed previously for the
NEB’s proposed modified measures.

Ka’a’Gee Tu Propesed Modification
The Ka’a’Gee Tu submit that Draft Condition 4 shounld be modified as follows:

The applicant shall include in the plain lanenape anmial environment report submitted to the
Chief Conservation Officer, and to the Ka’a’Gee Tu, for the Cameron Hills field (section 88.
of the Production and Conservation Regulations):

b. aconfirmation, by an officer of the company, that the approved facilities were
completed and constructed in compliance with all applicable conditions in this
[authorization (or approval)]. If compliance with any of these conditions cannotbe
confimed, the officer of the company shall file with the Chief Conservation Officer
and to the Ka'a'Gee Tu details as to why compliance cannot be confirmed; and,

c. a description of all environmental remediation measures taken by Paramount in the
Cameron Hills field during the conrse of the previous year.

NER Draft Condition 5

NEB’s Draft Condition 5 states:
Unless otherwise directed by the Chief Conservation Officer, the applicant shall ensure
that the amnual environmental report prepared as per condition 4. is made readily
available to the public and other government agencies in a manner approved by the Chief
Conservation Officer.

‘Ka’a’Gee Tu Response to Draft Condition 5

Draft Condition 5 is meant to address Review Board Measures 2 and 9, which the NEB has
proposed to modify.

The Ka’a’Gee Tu make no comments on the wording of Draft Condition, 5.
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-Conclusion

The Ka’a’Gee Tu appreciate this opéontmity to make a submission conceming the NEB's
-proposed modifications. They look forward to being fully included in all firrther aspects of the

post-Report decision-making process.
Yours truly,
MANDELL PINDER
== O
Lo
Louise Mandell, Q.C.
Barrister & Solicitor
ILM/dg
ces:  MVEIRB
‘Paramount Resources Ltd.
Clients
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_ MAIL ROOM
SALLE DE COURIER

_ | 004 SEP 30 A It 32
Nm?%ﬁ%rles Resources, Wildlife and Economic Development HEB / ONE

332441

SEP 3 0 2004

‘Mr. T.M. Baker

Chief Conservation Officer
National Energy Board
444 - Tth Avenue SW
‘Calgary, AB

T2P 0X8

‘Dear Mr. Baker: v
‘Paramount Resources Ltd Cameron Hills Extenslon Project

‘Request for Comment on the National Energy Board Draft Propased
Conditions and Proposed Modifications to the Recommendation

The Department of Resources, Wildlife and Economic Development (RWED) has

reviewed the National Energy Board's (NEB) “Draft Proposed Conditions and

Proposed . Madifications to the Recommendation to the Mackenze Valley

Environmental Impact Review Board Report of Enviranmental Assessment and

Reasaris for Decision for the Paramount Resources LEd. ‘Cameron Hills Extension

Project -~ EA03-005" issued September 13, 2004. RWED believes the NEB's

suggested modifications and propesed conditioris represent the most appropriate

approach fo addressing concems regarding Paramount's future development

jpropasals, while still maintaining the Intent of the Mackenzie Valley Environmental .
Impact Review Board (MVEIRB) recommended measures. ‘

RWED has also reviewed Paramount's response to the above NEB documents dated
September 21, 2004. RWED disagrees with Paramount's suggested changes, with
specific details as fallows: '

Recommended Measure 3

- » Paramount's suggestion to limit the operation of the meteorological station to a
period of 12 months.

in thelr rationale section, Paramount references the draft modeliing guidelines for
the Northwest Territories. :

-2

Sovernment of the Northwast Terdtorjes, Yellowknife, NT Canada X1A 219

s
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It is premature to reference guidelines which have not yet undergone ﬁnal
changes prior to adoption by the Government of the Northwest Territories.
Regardless, the guidelines actually state that one year worth of on-site
meteorological data is the minimum requirement but that five years is preferred.
Decommissioning the station after anly one year would deprive Paramount of the
collection of a more statistically meaningful and repraseniative data record to use
in the future modelling assessments fo which they have committed. In addition,
moadelling is not the only use for the meteorolagical data. As stated in the NEB
‘modification, the meteorological data Is also o be used for “on-going tracking and
assessment of air pollution episodes should they oceur”.

= ‘Paramount's suggestion to replace the words “instantaneous, continusus” with
“regular”,

Eléctronic monitoring  equipment produces readings every few seconds
(i.e. instantaneous and continuous) and this is the type of equipment that should
be installed. The term “regular is vague and could simply mean a site emplayee
noting the metecrslogical conditions for a few moments at the top-of each hour.
This would not provide the detailed information required for dispersion modelling.

* Paramount's suggestion that “govemmant agencies” be responsible for
distribution of data and reports.

While RWED cannot speak for the NEB or other agencies that may undertake this
task, RWED does not wish to become a clearinghouse for industry-generated
material. Also, RWED is unsure why Paramount would seek to restrict distribution
of reports and data pertaining to the ambient environment on the basis of
“confidentiality” as stated in their rationale, The ambient environment is of use. to
everyone and information on possibla impacts should be readily avajlable. In
other jutisdictions (e.g. Alberta, BC), Industry Is required to conduct amibient
monitoring and this data Js freely avaliable to the public.

= Pamamount's suggsstion to delete the final sentence Which states *“The
requirement to maintain and report on-site meteorological monitoring will be
‘reviewed on a regular basis by the appropriate govemment agencies.”

Given RWED's opposition to the fixed time limit for operation of the
‘metearological station, some form of regular review of the requirement will be
necessary.
"RWED would also like to correct some of the misleading statemsints expressed in
Paramount's rationale for their suggested changes.

-..l3
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‘Paramount persists in emphasizing that the modelling results presented in their
Developers Assessment Report (DAR) showed that all air quality standards 'would be
‘met although they are well aware that the issue of concem 1o the agencies was naot
with the predicted results per se but with the modslling inputs used io derive those
fesults. The MVEIRB agreed with the concems in making its recommended
‘measures.

To our knowledge, Environment Canada did not confirm that Paramount's current
and plannhed developments would meet all relevant guidelines. Environment Canada
simply confirmed that using the same questionable modelling inputs and the same
model resulied in the same predicted concentrations detailed in the DAR. They alsa
confirmed that use of more apprapriate modslling inputs resulted in predicted
concentrations that exceeded air quality guidelines. '

iRegpm '_endgd-‘Mgasp_re:i

* Paramounts suggestion to delay the installation of ambient gas ‘monitoring
equipment.

Paramount's DAR modelling - despite use of questionable inputs - indicated
ambient concentrations within 98% of the §0. air quality standard which RWED
feels is sufficient justification to require ambient gas monitoring. There is also
‘considerable uncertainty strrounding the quality-and quantity of emission sources
and a high level of public concern regarding air impacts from this facility. Timely
implementation of ambient monitoring as detalled in the NEB suggested
modifications will address some of the uncertainty and concern regarding facility
emissions while Paramount gathers sufficlent meteorological data to conduct
Tevised modelling. :

Paramount's concem regarding the location of the monitoring equipment is
recognized -but should not be used as an excuse to delay installation. The
modelling predictions in the DAR, while questionable, still provide an indication of
the {ikely location of greatest impact (i.e. the area surrounding the central battery
Aacilty H-03). Use of qualified air quality representatives and professional
Judgment should allow installstion in a _Tepresentative location.  Should
subsequent remodslling indicate other areas of potential impact, the equipment

can be relocated or additional equipment installed at that time.
= Paramount’s suggéstion to delate the word "instantaneous™

‘Removal of “instantaneous” could result in installation of equipment that would not
provide the hourly averages required for comparison to 1-hour air quality
standards - e.g. monthly sulphation plate sampling could be construed as
*continucus™, ‘

o4
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* Paramount's suggestion that "government agencies” be responsible for
distribution of data and reports,

See RWED comments for Recommended Measurs 3.

* Pamamount's suggestion to delete the final sentence which states “The
requirement fo maintain ambient air quality monitoring will be reviewed on a
regular basis by the apprapriate government agencias.”

Given RWED's opposition to delaying installation of the armnbient gas monitaring
equipment, some form of regular review of the requirernent will be necessary.

Recammended Measures 5 and &
* Paramount's suggestion to amend the second bullet of the emission mitigation
plan 1o reflect a commitment to “adhere to emissions guidelines” rather than
- Minimizing emissions,

RWED is unceriain o which “emission guidelines™ Paramount is referring but
would argue that that any ‘company should adhere to the accepted limits.

'Para‘moqnt's suggested change indicates that thgy are w:l_linqto do the minimqm
technology to ensure emissions are minimized where possible.

* Paramount’s suggested changes to the contingency plan referred to in the third

bullet of the emission mitigation plan.

The regulaiory authority and other interested parties will require a “comprehensive

listing® of “all possible® options in order to determine whether the *appropriate”
mitigation option has been selected.

= ‘Paramount’s suggested changs to the first bullet of the contingency plan.

RWED recognizes that not all technology will be appropriate for a variety of
Teasons, including economics, but as stated previously, sl options need 1o be
reviewed to determine if those chosen are appropriate. Paramount can detajl
those considered ingppropiiate (see second bullet of contingency plan).

ramount’s suggestion that tha smission mitigation plan need only be raviewad

Pa
and updated “if a significant changs or modification oceurs during the lite of the
-project.”

-5
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A regular review of the plan will encourage and allow the campany to incorporate
and adopt new operational practices and technology throughout the life of the
Pproject, rather than only when a “significant change or modification” accurs.

: -;c,/?a\:‘"‘“‘"“

Peter Vician
Peputy Minister

c. See Distribution List
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Distribution List

‘National Energy Board
Mr. T.M. Baker

‘Chief Conservation Officer
Fax: 292-5503

‘Deh Cho First Nation
‘Mr. Herb Norwegian
Grand Chiaf

Fax: 867-695-2038

K'atiodeeche First Nation
‘Mr. Roy Fabian

Chief ,

Fax: B67-874-3229

West Point First Nations
‘Ms. Karen Felker

‘Chief

Fax: 867-874-2486

‘Fort Providence Metis Local 57
Mr. Albert Lafferty

President

Fax; 867-699-4319

Ka'a’Gee Tu First Nation
‘Mr. Lloyd Chicot

Chief

Fax; 867-825-2002

‘Deh Gah Gotlle First Nation
Mr. Grey Nyuli
Fax: 867-699-3210

Fort Providence Resource
Management Board
‘Mr. Rick Sanderson
Fax: 867-698-3133

FAX NO. 8678730114

Northwest Territories Metis Nation
‘Mr. Rob Tordiff

President

Fax: B67-872-2772

Government of Northwest Territories
Resources, Wildlife and Economic Development
Mr. Gavin More

Manager, Environmental Assessment

Email: gavin more@gov.nt.ca

Fisheries and Oceans Canada

Mr. Bruce Hanna
‘Habitat Biologist

Email: HannaB@DFO-MPO.GC.CA

Indian and Northern Affairs Canada

‘Mr. Fraser Fairman

Environmental Scieritist

Email: fairmanf@® ir“lag-a‘lnc.g c.ca

Enviranment Canada

‘Mr. Wade Romanko
‘Emergencies and Assessment Officer

Email: wade.romanko@ec.gc.ca

‘Mackenzie Valley Environmental Impact
‘Review Board

‘Ms. Kimberlay Gliffe-Phillips
Environmental Assessment Officer

Email: Kimberev@mveirb.nt.ca

‘Mackenzie Valley Land and Water Board
Mr. Stephen Mathyk

‘Regulatory Officer

Fax: 867-873-6610

. 07



LUUg~Sep=28  Uj:ibpm From=UkU YK 1-B67~569-4340 T=T¢5 P.00Z/O02

Fisheries Peches
and Oceans et Océans

Fish Habitat Management
Sulte 101, 5204-50™ Avenue
Yellowknife, Northwest
Territories

X1A 1E2

. Yourfile Vareriformcs

Our file Noge riference
5C02081

September 28, 2004

National Energy Board
444 Seventh Ave. SW
Calgary, AB

T2P 0X8

Auention: Laura Van Ham

RE: Paramount Resonrces Ltd. Cameron Hills Extension Project, National Enerpgy
Board Draft Proposed Conditions and Proposed Modifications to the
Recommendation- DFO Comments

Dear Laura:

The Deparrment of Fisheries and Oceans, Fish Habitat Management - Westem Arctic Atea
(DFO) has reviewed NEB’s draft proposed modifications to recommendations in
MVEIRB’s Report of Environmental Assessment, as well ag Paramount’s response dated
September 2] and Environment Canada’s letter sent to the NEB on Scptember 16.

DFO supports the proposed modifications as submitted by the National Energy Board
with one exception. DFO concurs with Enviroriment Canada regarding draft condition
number 2. Rather than using the term “appropriate agencies”, the condirion should
specifically refer to Environment Canada and DFO as stated in the NEB rationale for the
modification 10 measure 9.

If'you have any questions, please contact me at (867) 669-4931.

Szl

Bruce Hanna

Habitat Biologist
Fish Habitat Management
- Department of Fisheries and Oceans- Westem Arctic Area

‘Ce: Wade Romanko - EC

Fraser Fairman - INAC
Shirley Maaskant - Paramount Resources
Kim Cliffe-Phillips - MVEIRB
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' - Environment  Environnement
¥ i Canada Canada
Environmental Protection Branch

Suite 301, 5204 - 50" Avenue
Yellowknife, NT  X1A 1E2

Tel: {867) 6689-4700

Fax: {867) B73-8185

September 24, 2004

Laura van Ham

National Energy Board
Exploration and Production
Operations Business Unit
444 7th Avenue SW
Calgary, AB T2P 0X8

Fax: 403-292-5876

RE: Paramount Resources Ltd. Cameron Hills Extension Project

After a thorough review and careful consideration of the options put forward by Paramount
Resources, Environment Canada reiterates its support of the conditions proposed by the
National Energy Board (NEB) as stated in its Drait Proposed Conditions for the Paramount
Resources Cameron Hills Extension Project. Environment Canada (EC) believes NEB’s

conditions best meet the intent (both in content and spirit) of the measures recommended by

the Mackenzie Valley Environmental Impact Review Board for the Cameron Hills Project,

Environment Canada (EC) also wishes to address Paramount’s comments to -Recommended
Measure 3 and clarify EC’s position on the air quality modeling, as presented in the Developer's
Assessment Report (DAR). In its submission to the Mackenzie Valley Environmental Impact
‘Review Board (MVEIRB), EC confirmed that using the same input data and air quality model
used by Paramount generated the same ajr quality predictions as presented in the DAR.
However, EC also reported concerns regarding the input data, specifically the lack of on-site
meteorological data, stack height manipulation and the uncertainty in emission rates due to
uncertainty in the type of fuel (swest or sour) to be used at the facility. EC demonstrated that
slight modifications to these inputs can cause predictions to exceed ambient air quality
standards. Further, EC is concerned that the Paramount modelling approach of “polluting up to
a limit” is contrary to the spirit of poliution prevention and the Continual Improvemant/Keeping
Clean Areas Clean strategies advocated in the Canada-wide Standards as endorsed by the
Canadian Council of Ministers of the Environment.

I can be contacted at (867)669-4736 (by e-mail at wade.romanko@ec.dc.ca) for any questions
or comments with regard to the foregoing. h .

Sincerely,

Wade Romanko ]
‘Emergencies and Assessment Officer
Environmental Protection Branch {EPB), Yellowknifa.

cc: Dave Fox, Air Issues Specialist, Air Quality Section, EC Yellowknife.
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. * Enviranment Environnernant
’ Canada Canada
Environmental Protection Branch

Suite 307, 5204 - 50™ Avenue
Yellowknife, NT  X1A 1E2

Tel: {867) 669-4700

Fax: {867) 873-8185

September 16, 2004

Laura Van Ham

National Energy Board
Exploration and Production
Operations Business Unit
444 7th Avenue SW
Calgary, AB T2P 0X8

Fax: 403-292-5876

‘Re:  Paramount Resaurces Ltd. ‘Cameron Hills Extension Praject

Environment Canada has reviewed the Nationa} Energy Board’s (NEB) draft conditions and
‘proposed modifications to the recommendations for the Cameron Hills Extension Project.

Environment Canada requests the wording to he revised for NEB's draft condition number 2,
part g, to identify “Environment Canada and the Department of Fisheries and Oceans” rather

(867)669-4736 {by e-mail at wade'.romank_o@v ' eﬁc.,g' ¢.ca) for any questions or comments with
regard to the foregoing. '

Sincerely,

Wade Romanko

Emergencies and Assessment Officer
Environmental Protection Branch (EPB), Yellowknife.

¢c:  Stephen Harbicht, Head of Assessment and Monitoring, EPB
Mike Fournier, Environmentai Assassment Coordinator, ECB
Bruce Hanna, Habitat Biologist, Western Arctic Area, DFO
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September 21, 2004

National Energy Board

444 Seventh Avenue S.W.

Calgary, Alberta Via Fax: 202-5503
T2P 0X8

Attention: Mr. T. M. Baker, Chief Conservation Officer
Dear Sir:

Re:  Paramdunt Resources Ltd Cameron Hills Extension Project
Request for Comient on the National Energy Board Draft Propesed
Conditions and Proposed Modifieatlons to the Recommendations
NEB File: 2620-D4-7
‘Review Board File: EA03-005
Paramonit File: S1.005212

Paramount Resources Ltd. (“Paramount™) is hereby submitting comments in response to
the National Energy Board's (“"NEB") September 13, 2004 draft proposed conditions and
proposed modifications that are intended to address the Recommendations contained in
+the June 1, 2004 report prepared by the Mackenzie Valley Environmental Topast Review
‘Board.

Paramount suppotts the NEB’s approach and agrees that a mumber of non-standard
condiions are likely reqitired to carry out the proposed recommended measures.
However, Paramount wishes to suggest some changés to the NEB’s proposed
modificatioris, )

Tt is Paramount’s belief that the question of what materials are to be distributed to other
government agenicies and the public should be the decision and responsibility of the
regulatory agency to which the information is provided. As such, Paramount would
suggest that it is preferable that the regulator in question distribute reports and
assessments that are provided to it. Paramount is willing to provide materials in digital
format or with multiple copies in order to facilitate this process.

NEB Proposed Modification to Recommended Measure 2
The Review Board recommends that Paramount prepare a report in plain language
within 12 months and thereafter, annually, until the developments on the Cameron
Hills SDL(s) and PL(s) are sbandoned and restored that outlines the status of

Page10f 8
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i
compliance with cominitments Paramount made during the course; of this EA. In the
event of non-compliance, the xeport will provide & plan for achieving compliance or
- detail as to why compliance cannot be achieved. Paramount will submit the annual

report to appropuate regulatory agencies and make it readily awvailable through an
approved distribution medium to other members of government ancil the public.

Paramount’s Cornments: . .
Paramount supports the Proposed Modification, taken in context with the Rationale
presented, with the inclusion of the following additional modifications noted by bold

italic and/or sirikethrough below.

“The Review Board recommends that Paramount prepare a report in plain Janguage
within 16 42 months and-thereafier, annually, until the developments on the Cameron
Hills SDL(s) and PL(s) are abandomed and restoréd that outlines the stitng of .
compliance with cormmitments Paramount made during the course of this EA- In the
event of nan-compliance, the report will provide a plan for achieving compliance or
detail as to why compliance cannot be achieved. Paramount wilt submit the annual
Teport to appropriate regulatory agencies in a format that wouild allow Zoveriment
agencies to distribufe the vesults through an approved distribution niedivim 1o other
members afggvemmgn‘t and theptlblic. and-make it readily-aviailab Lo~ an

T 2Lt oo BeEHEN

Paramount is recommending the first report be submitted within 16 months to allow
for 12 yponths of data coll¢ction followed by report preparation time, hence the 16
months proposed.

‘NEB Proposed Modification to Recommended Measure 3

The Review Board recommonds that Paramount install meteorological equipment in
the Cameron Hills SDL & PL over the winter of 2004/2005 (at minimum must
monitor and record wind speed, wind direction, standard deviation of wind direction
aud temiperatire on an instantansous, continuous basis). The pinpose of the
monitoting equipment is to provide on-site mefeorological information for inclusion
in subsequent re-assessments (dispersiont modeling) of facility emissiotis as well as
on-going tracking and assessment of air pollution episodes should they occur.
Following collection of sufficient meteorological data, Paramount will undestake a
detailed re-modeling of the various development scemarios 'to ensure o.site
meteorological conditions 4re reflected'in the modeled outputs, Meteorological data
and re-modeled devélopmept scenarios will be provided to apprepriate govemmeiit
agencics, and made readily available thréugh an approved distribution medium to
other merbers of government and the public. The requirement to maintain énd teport
on-site teteorological monitoring will be reviewed on a regular basis by the
appropriatc government agencies.

Page 20of8
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Paramount’s Camments: . !

As a proliminary comment, i reviewing Proposed Modifications to
Recommendations 3 and 4, Paramount found that the wording could be interpreted as
having two. meanings. First, that the equipment, either meteorological or for
monitoring air quality, was to be installed and data collected and teported for the
Wwinter of 2004/2005. The second interpretation is that the equipment is to be installed
in the winter of 2004/2005 and operated indefinitely. After making inquiries of NEB
staff, Paramount now understands that the latter meaning is the oné intended. The
suggested changes to the Proposed Modifications to Rccommendlaﬁons 3 and 4 that
follow are based on this understanding.

Paramount supports the Proposed Modification, taken in context with the Rationale
presented, with the inclusion of the following additional modifications noted by bold
italic and/or strikethrough below.

“The Review Board recommends that Paramount install meteorological equipment in
the Cameron Hills SDL & PL over the winter of 2004/2005, which it will operate for
@ period of 12 months (at minimim must monitor and record wind speed, wind
dirgction, standard deviation of wind direction and terdperature on an-iastantaneous;
regular continuous basis). The purpose of the monitoring equipment is to provide.
on-site meteorological information for inclusion in subsequerit re-assessments
(dispersion modeling) of facility emissions as well ag on-going tracking and
assessment of air pollution episodes shounld they occur. Followinig collection of
sufficient meteorological data, Paramount will undertake a detailed ré-modeling of
the various development scemarios to ensure on-site meteorplogical conditions are
rteflected in the modeled outpits. ‘Meteorological data and re-modeled development
scenarios will be provided to appropriate government agencies' in a format that
Would allow govermitent agencies to distribute the results aad-zna sadily
available through an approved distribution medium to other members of government

an thg.publ_iq_, Che lo—-maintain-and eport—-ofi-gito—aa olopis
HoR . ‘i“; Hi—be Biay Sis BVEERON

Paramount’s proposed modifications conform to its June 14, 2064 respanse to the
MVEIRB Recommendations that the air quality assessment completed as part of the
DAR confirmed that all air quality guidelines would be miet not only for the proposed
development but also for all of Paramount’s planned activities in the Cameron Hills.
‘While Environment Canada also independently confirmed that the current application
as well as the plaiined developmernts-in the ‘Cameron Hills would meet ail relevarit
guidelines, Paramount tecognizes that concems remain regarding the use of
meteorological data from Fort Smith. Though Paramounnt beliéves that it is not
necessary, It is willing to install a meteorological station to collect a full year of an-
site data, Since the draft modeling guidelines for the Northwest Territories confirm
that the use of one year of on-site or five years of data from a lnearby airport are
suitable for dispersion modeling, the station would be decommissioned once a full
year of data were collected,

i Page 3of8
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While Paramount will provide all of the data to the appropriate regulatory autherity, it
is requested that only the summary report, and not the data itself, be distributed to
other members of the government arid the public to maintain confidentiality.

NEB Proposed Modification to Recommended Measure 4

The Review Board récommends that Paramount install instantaneous, continons gas
analysis monitoring over the winter of 2004/2005 to track ambient air quality (at
minimum 1 ‘hour average 80, and NOy and H;S concentrations should be calculated
and recorded). Data and plain language annual reports on the statns of the air quality
at Cameron Hills will be provided by Paramount to appropriate government agencies
and made readily available through ag approved distribution medinm to other
members of government and the public. The Tequirement to maintain ambijent air
‘quality monitoring will be reviewed on a regular basis by the appropriate government
agencies, |

Paramount’s Comments; _ ‘
Paramonnt supports the Proposed Modification, taken in context with the Rationale

Presénted, with the inclusion of the following additional modifications noted by hold
dtalic amd/or strikethrough below, .

“The Review Board recommends that if mewly gcguired meteorelogical data and
subsequent modeling conclude thit applicable guidelines cannot be riret, Paramonnt
will install instantenceus; contimuous gas analysis monitoring—ew F—the—vinter—of
2664/2005 to track ambient air quality (at minimur 1 hour average S0, and NO, and
HaS concentrations shonld be calculated and recorded). Data and a plain language
aanysl-reports.on the status of the air quality at Cameron Hills will be provided by
Paramount to appropriate government agencies i « formdr that would allow
Bovernment agencies to distribute the results through an approved distribition
medivm to other members of government and the public. snd-made—yendily

Draft Recommendation 3 contemplates on-site meteorological monitoting, which
Paramount has already committed to gather for a ote year-period. This onssite
meteorological moriitoring is a prerequisite to any futitre ambierit monitoring.
Paramount copsiders it premature to conduct ambient air quality xoritoring until
follow-up modeling is completed using on-site meteorological data to confixm both
the need for, and an appropriate location, for ambierit monitoring, |

;.Whil}c Paramount will provide all of the data to the appropriate rc;gulamry authority;
we Tequest that only the summary Teport, and not the data itsélf] be distributed 1o
other members of the govermment and the public to maintain confidentiality,

| Page 4 of 8
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NEB Proposed Modification to Recommended Measure 5 and 6
The Review Board recommends that prior to any new production from the Cameron
Hills field, Paramount submit to regulatory agencies, for approval, and appropriate
federal and/or territorial government air quality staff an emission mitigation plan for
the Cameron Hills field, The emission mitigation plan will detail: .

® A strategy for demonstrating that current and future 50; and N0, and H,S
-emissions in the Cameron Hills field will not result in exceedences of relevant ajr
quality standards; ’ . _
* A statement describing Paramouat’s commitment to minimizing emissions from
facilities in the Cameron Hills field;
* A contingency plan that includes & comprehensive listing and -2 decision tres for
selection of all possible mitigation options to be implemented in the event that S0,
and NOx and H,S emissions in the Cameron Hills field result in measured or
;predicted exceedences of relevant air quakity standards, the contingency plan will
outlirie '
¢ The mitigation options (e.z. polintion provention, planning, -best
managément/environmental practices, best available technology, etc.)
currently employed and proposed fiture options, along with triggers and/or
timelines for implementation; and

» The mitigation options considered and rejected, along with rationale for
rejection.

Patamount should be required to review and update the plan on a regular basis
throughout the life of the Cameron Hills field. '

Paramiount’s Contments; ' )

Paramount suppotts the Proposed Modification, taken in context with the Rationale
presented, with the inclusion of the following additional modifications noted by bold
italic and/or strikethrough below. '

“The Review Board recomniends that prior to any new production from the Cameron
Hills ficld, Paramiount submit to regulatory agencics, for approval, and appropriate
“federal and/or territorial government air quality staff an emissjon mitigation plan for
the Camieron Hills field. The emission mitigation plan will detail: :

* A stratogy for demonstrating that owrent and future S0, dnd NO, and H,S
emigsions in the Cameron Hills field will not result in exceederices of felevant air
quality standards; !

* A statement describing Paramount’s commitment to adkire fo eimissions
Suideliries for minimizing emissions from facilities in the Cameron Hills field;

* A confingency plan that includes a eemprehensive-listi 2 decision tres for
selection of he appropriate al-possible mitigation options to be implemented in
the event that S0; and NO, and H,S emissions in the Cameron Hills field result in

‘Page 50of 8
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measured or predicted exceedemces of relevant air quality standards, the

contingency plan will outline . -

*» The mitigation options (e-g. pollution prevention, planning, best
management/environmental practices, best economically achievable availahle
technology, etc.) currently employed and proposed firture options, along with
triggers and/or timelines for implementation; and ] ‘

e The mitigation options considered and rejected, along with rationale for
rejection. ! ‘

Paramowunt should be required to review and update the plan if @ significany

change or modification occurs during the life of the project. s sis.
arotghout-the life-ofthe-Came or-Hills-Held.”

NEB Proposed Modification to Recommended Measure 9

The Revijew Board recommends continuous monitoring for erosion by Paramount of
all work sites, and the implemeatation of appropriate mitigation and réniediation

and make readily available to the public, and other government agencies, amiual
reports detailing remediation measures taken by Paramount in Tesponse to sédiment
deposits in water bodies and erosion. Any deposit of sediment inio a water
body/watercourse should Tequire Paramount to immediately implement remadiation
measures and notify the appropriate Bovermment agencies and affc‘éged First Nations.

Paramount’s Corients: ;
‘Paramoint supports the Proposed Modification, taken in context with the Rationale
presented, with the inclusion of the following additional modifications néted by bold
italic and/or strikethrough below. ' : :

“The Review Board recommends sentinens-monitoting for erosion by Paramount of

all work sités, and the implementation of appropriate mitigation and remediation
measures, Regulitors-sheuld-include-appropristo-pesmit-conditions to-rreves ~aid

; ate-erosion. Patamount shonld be required 1o sibinit fo regulatory agencies, is
a format that would cllow government egencics to. distribute the results through an
approved distribution meidium to other members of government and the public an:

1S hee S N e e e Piot e and—-e Eovermment-ngencies, annuial
Teports-detailing remediation or mirigation measures taken by Parafnount in resporise
to project-induced sediment deposits in water bodies and ervsion. Any deposit of
praject-induced sediment into a water body/watercourse should require Paramourit to
immediately implement sedidtion-mitigation measures and notify the appropriate
govemiment agericies and—af eted-First-Nations, It a formar that would allow
sovernment agencies to disttibute the results through an approved distribistion
medium to other members of government and the prblic® o

Paramount cértainly understands the importagee of proactively *applying erosion
control measures and it continues to do so throughout the project 'area. However, it
suggests the deletion of the sentence “Regulators.should include appropriate permit
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conditions to prevent and reinediate crosion” as it is concerned that such permit
conditions could leave Paramoyut without the necessary flexibility to deal with site
specific conditions, which are often determined during field activities, If and when
an erosion issue atises, sit specific mitigative measures will be applied to ensure the
issuc is addressed for the fiture, In an event that triggers the Spill Response Plan,
potentially affected First Nations, communities and Regulatory aythorities would be
contacted. :

In conclusion, Paramount appreciates the opportunity to provide its perspective on the
proposed modificatiops of the Recommendations of MVEIRB Repost of Environmental
Asscssmient and Reasoris for Decision for Paramount Resources Ltd. Cameron Hills
Extension Project EA03-005. .

Paramount stated in its June 14, 2004 response to the MVEIRB Recormendations that it
sincerely believes that its Application relied on extensive research and accepted science,
and was in accordance with all regnlatory requirements, Nevertheless, Paramount hopes
that its acceptance of these stringent modified recommendations illustrates its willingness
to work with the regulatory bodies involved in this matter wherever economically and
technically feasible, even where the applied standards may exceed legislative
requirements.

Thank you for your careful consideration of our response. If we' can be of further

assistance, please do not hesitate to call Shirley Maaskant, at (403) 290-3618.

Yours truly,

Shirley Maaskant _ ‘
‘Regulatory & Community Affairs Coordinator

—
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National Energy Board
Mr. T.M. Baker

Chief Conservation Officer
Fax: 292-5503

Deh Cho First Nation
Mr. Herb Norwegian
Grand Chief

Fax: 867-695-2038

K’atlodeeche First Nation
Mz. Roy Fabian

Chief

Fax: 867-874-3229

West Point First Nationg
Ms. Karen Felker

Chief

Fax: 867-874-2486

Fort Providence Metis Local 57
Mr. Albert Lafferty .
President

Fax: 867-699-4319

Ka’a’Gee Tu First Nation
Mr. Lioyd Chicot

Chief

Fax: 867-825-2002

‘Deh Gah Got'lc First Nation

Mr. Grey Nyuli
Pax: 867-699-3210

‘Fort Providence Resource Manggement

Board
Mr. Rick Sanderson
Fax: 867-699-3133

‘Environment Cinada
M. Wade Romanko

PARAMOUNT RES. 45 FL

Distribution List

Northwest Territories Metig Natxon
Mr. Rob Tordiff '
President g
Fax: 867-872-2772 '

Government of Northwest Terntnnes
Resources, Wildlife and Economic Development
Mr. Gavin More

‘Environmental Assessment t

Email: gavin_more@pov.nt.ca

Fisheries and Oceans Canadz
Mr. Bruce Hannia
Habitat Biologist

MIE@@M.QQ.QA

Indisn and Northern Affairs (banada
M. Fraser Fairmsn !
Environmental Scientist

!

Email: fainnanfi@inac-ning, go.ca
’ |

|

Enmrgcucxes and Assessmmﬁ Officer

Copy to: '

Mackenzie Valley Envirmméntal Tmpact
Review Board - |

Ms. Kimberley C]lﬁ'c-Phﬂhps
Envn'onmcntal Assesmnmt Ofﬁcer
‘Email:

Mackenzie Valley Land and Watcr Board
Mr. Stephen Mathyk

Regulatory Officer

Fax: 867-873-6610

Page 8 of 8

idoos



