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    DEH CHO FIRST NATIONS

BOX 89, FORT SIMPSON, N.W.T. X0E 0N0

TEL: (867) 695-2355 FAX: (867) 695-2038
____________________



September 6, 2005

Martin Haefele

Mackenzie Valley Environmental Impact Review Board

5102-50th Avenue

Yellowknife, NT

X1A 2N7

(867) 766-7050

(867) 766-7074

Re: EA 0405-002 Pre-Hearing Conference for CZN Phase III Drilling Program

Please accept the following submission on the above EA, in preparation for the Pre-Hearing Conference. This submission outlines our general concerns regarding outstanding information that we find is necessary for this environmental assessment. While specific recommendations for mitigative measures are included, these are not exhaustive as there is still a lack of specific information with which to adequately assess the project. 

In general, we find that the information, to date, is too general to be of much use in assessing specific environmental impacts. Information regarding adverse impacts, if it is provided at all, is too often presented in a general discussion format, rather than in a clear, concise manner. We also find that the information is so scattered throughout numerous documents, that it is difficult to properly piece together all the necessary information in a useful flow. 

In several responses to Information Requests, information has not been provided by the Developer, or has been provided in an inadequate manner. Indeed, the Developer has even treated several Information Requests as unnecessary. In such instances, we urge the Review Board to re-issue the Information Requests and insist upon full compliance. DFN is of the opinion that a repeated failure to satisfactorily respond to Information Requests should be grounds to adjourn the environmental assessment until sufficient information is provided. This process appears consistent with section 62(a) of the Rules of Procedure for Environmental Assessment.

The Dehcho First Nations will submit our participant list for the Public Hearing shortly. 

Mahsi Cho

Laura Pitkanen,

for Dehcho First Nations

Non-Technical Summary

The Dehcho First Nations and the Nahanni Butte Dene Band are participants in this environmental assessment as directly affected First Nations. The proposed development is entirely within the Dehcho traditional territory, and DFN is concerned that this project may pose significant adverse environmental impacts to First Nations’ lands and waters. Furthermore, we are concerned with the potential cumulative effects that this project may have, particularly with regards to the impacts of the road network, exploration in previously remote ecosystems, the disturbance to fish and wildlife, and the potential for further mineral exploration and industrial development in the area.

General Subjects Reviewed

w Road Network

w Aquatic Resources and Habitat

w Reclamation and Monitoring

w Project Response to Environmental Sensitivities and Cumulative Effects

Summary of Issues

In general, DFN finds that there is still insufficient information with which to effectively assess the potential adverse impacts of the project, and to assess potential reclamation, and post-project monitoring strategies. Outstanding information deficiencies relate to the construction and reclamation of the road network; impacts of drilling on aquatic resources and habitat; presence or absense and life cycle requirements of Bull Trout in potentially affected waterways; cumulative effects, indicators and thresholds; reclamation; 

re-vegetation; and monitoring.

Specific Comments

General

IR 002-03

This Information Request specifically requested assurance that a qualified person will be available on site during the program to recommend mitigation measures. 

Developer’s Conclusion:
 “CZN does not consider it necessary to retain the individual on site during the project.”

Our Conclusion/Rationale/Evidence:

The above statement raises concerns with regards to CZN’s willingness to comply with the direction of the Review Board, and CZN’s ability to effectively analyse adverse environmental impacts and apply appropriate mitigation measures during the operations of the proposed drilling program. Qualified personnel must be available on site, in order to effectively visualize, assess, analyse, respond, and mitigate a variety of scenarios, as they arise. DFN fails to see how this can be accomplished by telephone.

Request:

DFN recommend that the Review Board re-issue this Information Request to CZN, and failing a sufficient response, impose a condition on the project which requires qualified, on-site personnel to recommend mitigation measures during program operations.

Road Network

TOR B-1; DAR (pg. 19); IR 002-01

INAC notes that CZN may require a permit under the Territorial Quarrying Regulations, if CZN requires materials other than materials in “existing stockpiles.” INAC’s comments indicate that 2 sources of roadbed construction materials exist on the property (1 clay, 1 aggregate). 

Developer’s Conclusion:

The Developer notes that ‘local areas of excavation generally provide sufficient roadbed materials for requirements…talus cover is found….throughout the property.’ 

Our Conclusion/Rationale/Evidence:

These comments appear to indicate that roadbed construction materials may not be confined to the 2 existing stockpiles noted by INAC. However, the quantity, type, and exact source of materials have still not been clarified by the Developer.

Request: 

Please state the quantity, type, and exact source of all materials required for the development. 

Please clarify if all roadbed materials will come from the 2 “existing stockpiles”, or if materials will be taken from “throughout the property.”

Please state whether materials in the 2 “existing stockpiles” are sufficient for the development, or if CZN will require a permit under the Territorial Quarrying Regulations.

Aquatic Resources and Habitat

TOR E-1; DAR 5.1; IR 002-02 (to DFO)

1. DFO states that “Casket Creek, up to the proposed drill area, is likely fish habitat.” Therefore, DFO has recommended that the Developer not utilize nor conduct maintenance on the Casket Creek road network.

Given DFO’s recommendation that this road network now be utilized not maintained, it should therefore be reclaimed.

Request:

DFN recommend that the Casket Creek road network be reclaimed.

DFN recommend that CZN include specific mitigation measures to reclaim the Casket Creek road network.

2. The proximity of the proposed drilling site to Casket Creek, and whether the proposed drilling activity may affect fish habitat, are still unclear.

Request:

Please clarify the exact proximity of the drilling sites to Casket Creek. 

Please clarify whether a Fisheries Authorization may be required to drill in the vicinity of Casket Creek.

3. DFO notes that “appropriate mitigation” measures will be necessary on the Prairie Creek crossing.

Request:

Please describe specific mitigation measures that will be employed at the Prairie Creek crossing, to avoid or minimize adverse environmental impacts.

4. DFO states that “to prevent a potential HADD of fish habitat in Big Quartz Creek, the developer should not maintain or use the Big Quartz Creek Road. If the developer plans to conduct exploration drilling in Zones 10, 11, and 12 require, these areas should be heli-drilled.”

Request

DFN therefore recommend that the Big Quartz Creek road network be reclaimed, and that CZN provide specific mitigation measures to reclaim this road network.

TOR E-1; DAR 3.0; IR 002-17

Developer’s Conclusion:

In response to a request about further studies on Bull Trout, CZN states: “The consequence of identification of the presence of Bull trout would be an increased focus on limiting erosion and controlling sediment. CZN has already adopted this increased focus”

Our Conclusion/Rationale/Evidence:

DFN agrees that the consequence of further studies would result in increased mitigation measures, yet further information on Bull Trout may result in different mitigation measures than currently suggested by CZN. DFN finds that further studies are necessary to determine the presence, absence, utilization, and the habitat and life cycle requirements of Bull Trout, as this information is critical to the environmental assessment. 

Request:

Please clarify what is meant by “increased focus.” Exactly what measures have been adopted?

DFN requests that the Review Board order further fish studies to be undertaken to confirm the presence or absence, migration, utilization, and habitat and life cycle requirements of Bull Trout for all waterways that may be affected by this drilling program (eg. Prairie Creek; Galena; Quartz; Funeral Creek)

Reclamation and Monitoring

TOR E-3; DAR 5.3; IR 002-09 and IR 002-10

These Information Requests pertain to reclamation and re-vegetation.

Developer’s Conclusion:

In response to the above Information Requests, CZN notes, in part:

…it is premature to investigate the nature and availability of a seed mix for reclamation at this stage, since this would be an outcome of the proposed survey. ..CZN does not believe this issue is fundamental to the assessment of environmental impacts… CZN believes that it would be more logical to

address the requirements for this process at the permit drafting stage.

Our Conclusion/Rationale/Evidence

DFN finds CZN’s response to these legitimate Information Requests to not only be grossly inadequate, but also to be insulting to the environmental assessment process, and to other reviewers. As such, we urge the Board to re-issue this request in its entirety, as the answers provided by CZN were not only inadequate, but inappropriate.

Request:

DFN request that the Review Board re-issue these Information Request in their entirety.

TOR E-4; DAR 5.4; IR 002-13

The above Information Request specifically requests that CZN “provide more detail on the short and long-term monitoring strategy that will be put in place to address reclamation and re-vegetation of the project footprint, including adaptive strategies to deal with potential difficulties that may be encountered.”

Developer’s Conclusion:

CZN does not address the entire project footprint at all, and only provides a brief discussion of re-vegetation. 

Our Conclusion/Rationale/Evidence:

CZN’s response is generally inadequate. No specific reclamation measures are provided for the project footprint. No adaptive strategies are provided. There is simply a lack of clear, concise information with which to assess the adequacy of a short and long-term monitoring strategy, and associated reclamation and re-vegetation.

Request:

DFN requests that the Board re-issue this Information Request in its’ entirety to CZN. 

Project Response to Environmental Sensitivities

TOR 3; DAR 3.0; IR 002-14

In addition to the information provided by INAC, DFN refers the Board to the following documents from the Dehcho Land Use Planning Committee’s Draft Land Use Plan, available at www.dehcholands.org/docs_draft_plan_2005.htm. DFN finds that the critical indicators and thresholds are relevant for the stream crossings and road network of the drilling program. The information under critical life cycle periods is also relevant to wildlife disturbance from noise, vehicle traffic, construction, drilling, and helicopters.

w Appendix 1: Summary of Conformity Requirements, Actions, and Recommendations.

w Table 10: Cumulative Effects Indicators and Thresholds.

w Table 11: Critical Life Cycle Periods.

TOR C; DAR 3; IR 002-20

Developer’s Conclusion:

CZN states:

“It is premature at this time to speculate as to what these will be, as the additional survey work and assessment of new information (or what will be new information at the time) has not been completed. CZN is confident that, if any environmental sensitivities are identified, appropriate mitigation strategies will be available, such that the absence of identification of these at this stage should not be considered an undefined adverse environmental impact.”

Our Conclusion/Rationale/Evidence:

Throughout the DAR and the Information Request responses, CZN has deferred providing specific answers to mitigation measures pertaining to wildlife and vegetation, as CZN is relying on future surveys to determine appropriate mitigation measures. DFN find that the results of these surveys are critical during the environmental assessment, as it is impossible to assess the project and to recommend appropriate mitigation measures without all the relevant information. This information should be made available to all reviewers at the assessment stage.

Request:

DFN request that the Review Board order these surveys and obtain the results during the environmental assessment, as part of the assessment process.

Summary of Recommendations

1. 
DFN recommend that the Review Board re-issue this Information Request [3] to CZN, and failing a sufficient response, impose a condition on the project which requires qualified, on-site personnel to recommend mitigation measures during program operations.

2. 
Please state the quantity, type, and exact source of all materials required for the development. 

Please clarify if all roadbed materials will come from the 2 “existing stockpiles” described by INAC, or if materials will be taken from “throughout the property.”

Please state whether materials in the 2 “existing stockpiles” are sufficient for the development, or if CZN will require a permit under the Territorial Quarrying Regulations.

3. 
DFN recommend that the Casket Creek road network be reclaimed.

DFN recommend that CZN include specific mitigation measures to reclaim the Casket Creek road network.

4. 
Please clarify the exact proximity of the drilling sites to Casket Creek. 

Please clarify whether a Fisheries Authorization may be required to drill in the vicinity of Casket Creek.

5. 
Please describe specific mitigation measures that will be employed at the Prairie Creek crossing, to avoid or minimize adverse environmental impacts.

6. 
DFN recommend that the Big Quartz Creek road network be reclaimed, and that CZN provide specific mitigation measures to reclaim this road network.

7. 
Please clarify what is meant by “increased focus.” Exactly what measures have been adopted? [Bull trout mitigation measures]

DFN requests that the Review Board order further fish studies to be undertaken to confirm the presence or absence, migration, and habitat and life cycle requirements of Bull Trout for all waterways that may be affected by this drilling program (eg. Prairie Creek; Galena; Quartz; Funeral Creek)

8. 
DFN request that the Review Board re-issue these Information Requests [9 and 10] in their entirety.

9. 
DFN requests that the Board re-issue this Information Request [13] in its’ entirety to CZN.

10. 
DFN request that the Review Board order these surveys [wildlife and vegetation] and obtain the results during the environmental assessment, as part of the assessment process.

