IR Number:

IR0607-003-14
Source:
MVEIRB
To:
INAC
Issue:

Cumulative Effects Study
Preamble

On several occasions throughout the environmental assessment individuals have made reference to a cumulative effects study initiated, or about to be initiated, jointly by INAC and the NWT Treaty 8 Tribal Corporation.  However, there is no information about the scope, objectives, timeframe, etc. of this study on the record.  In the Review Board’s opinion information about this proposed study may be relevant to this assessment as concern over cumulative effects is one of the issues identified in the work plan.

Request

Please provide a brief description of the proposed cumulative effects study, including its temporal and geographic scope, methodology, objectives, milestones, timelines and contributors, as well as a brief overview of its history, i.e. what caused the initiation of this study.

IR Number:

IR0607-003-15
Source:
MVEIRB
To:
INAC
Issue:

Establishment of Mineral Claims and Consultation
Preamble

During the public hearing of January 16 and 17, 2007 in Lutsel K’e the Review Board heard that the upper Thelon watershed was staked and mineral claims established within a very short period of time.  The Review Board further heard that the community of Lutsel K’e refrained from selecting the area for interim land withdrawals because these mineral claims provided their holders with certain rights that effectively made the land no longer available for withdrawal.  
The Review Board heard that a conflict may exist between the Canada Mining Regulations, which provide for a “free entry” system, and the crown’s duty to consult under section 35 of the Constitution Act.  INAC told the Review Board that its interim approach to Crown consultation includes a “consultation gap analysis”, part of which involves reviewing the Review Board’s process to determine if any additional consultation is required.
For the Review Board to discharge the responsibilities outlined above, it must understand any limits put on potential mitigation measures by existing rights, such as rights conferred to a holder of a mineral claim.  The Review Board must further understand the basis and nature of the concerns expressed to it during the public hearing.  Consequently, the Review Board must understand how the mineral claim in question, as well as others, came into existence and which rights and/or obligations it gives its owner.  
Request

1. How are mineral claims established and maintained, particularly those in the vicinity of the proposed development?

2. What rights and/or obligations does a mineral claim confer to the holder/owner of the claim?

3. What criteria does INAC use when it conducts a “consultation gap analysis” to determine if the s.35 consultation obligations have been met? 
