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1 --- Upon commencing at 9:05 a.m

2

3 THE CHAI RPERSON: Good norning, |adies and

4 gentlenmen. |f everybody could take their seats, please,

5 we'll get the proceedi ngs underway.

6

7 ( BRI EF PAUSE)

8

9 THE CHAI RPERSON: Ckay, thank you very nuch.
10 | would now like to call this Hearing to order. The

11 Mackenzie Valley Environnmental |npact Review Board has call ed
12 this Hearing into the De Beers Canada M ning Snap Lake

13 Dianonds Project in order to assist in making a determ nation
14 required by Section 128 of the Mackenzie Vall ey Resource

15 Managenent Act.

16 The Hearing is scheduled for five (5) days and
17 | wll have nore to say about the conduct of the Hearing in a
18 Ilittle while. First, however, the Board nust rule on a

19 prelimnary Application fromthe North Slave Mtis
20 Association -- the North Slave Metis Alliance, one (1) of the
21 directly affected parties in this proceeding.
22 Rul e 64 of the Rules of Procedure established
23 for De Beers Snap Lake Project specifies that a Notice of
24 Prelimnary Jurisdictional and Constitutional matter nust be
25 filed twenty-five (25) days prior to the Hearing. The North
1 Slave Metis Alliance filed such a Notice in a letter on April
2 the 3rd, 2003.

3 The concerns listed in the NSVA |etter

4 included two (2) allegations. First, that the Review Board's
5 environnental assessnent process has been conducted in breach
6 of the Rules of Procedural Fairness. And secondly, that the
7 Federal and Territorial Governnents and the devel oper, De

8 Beers Canada, have failed to adequately consult w th NSMA,

9 thereby effecting the Review Board's jurisdiction to continue
10 with this Hearing.

11 The NSMA has asked for an adjournnent of this
12 Hearing, until the concerns are addressed. The Revi ew Board

file:/ITY |text%20Day%201.htm (4 of 167)08/05/2014 8:06:16 AM



file/ITY Jtext%20Day%201.htm

13 ~circulated the NSMA's April the 3rd letter to the parties to
14 this proceeding and filed it on the Public Record. W asked
15 the parties to indicate their intention to participate in the
16 argunent of the NSMA Application.

17 The Revi ew Board set dates for the subm ssion
18 of evidence and argunent by the NSMA, for a response by

19 parties, and reply by the NSMA. Only the North Slave Metis
20 Alliance and De Beers have participated in this process.
21 | am now going to provide the Review Board's
22 ruling on the NSMA Application. Because of the tight
23 tinmetable set for resolving this matter, the Revi ew Board
24 will provide this ruling and reasons orally this norning. W
25 wll then file reasons for decisions on the Public Record and
1 circulate themto the parties after the conclusion of the

2 Hearing.

3 The Mackenzie Vall ey Environnental | npact

4 Review Board is a co-nmanagenent institution established by

5 Section 112 of the WRVMA. The MVRVA has been in force since
6 1998 and was enacted in response to the requirenents of

7 Aboriginal land clains in the Mackenzie Valley.

8 The Review Board is responsible for the second
9 and third levels of environnental inpact assessnent process
10 set out in Part 5 of the MVRMA, environnental assessnent,

11 environnental inpact review.

12 As a permanent, admnistrative tribunal

13 responsible for adjudication in an environnental i npact

14 assessnent context, the Review Board is bound by the Rul es of
15 Fairness.

16 The Revi ew Board operates under a set of rules
17 of procedure adopted for its proceedi ngs after extensive

18 public consultation. Those rules provide the flexibility

19 required for the Review Board to manage a proceedi ng such as
20 the De Beers EA and to adapt the process as required.

21 As with other admnistrative tribunals, the

22 Review Board is a nmaster of its own process and the rules

23 provide the authority for the Board to make any changes

24 necessary during the course of a proceeding to respond to
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25 events as they unfold as | ong as the changes are consi stent

1 wth the requirenents of fairness.

2 Such changes have been nade fromtine to tine
3 in this proceeding which has |asted al nost two (2) years and
4 which has required adjustnents to the work planned by the

5 Review Board on a nunber of occasions.

6 | wll provide the Review Board' s anal ysis of
7 the issues raised by the NSVMA dealing first with the fairness
8 1issue. The Review Board extends its thanks to both the NSVA
9 and De Beers for their subm ssions and the assistance that

10 they provided the Board.

11 In the interests of tinme and for other reasons
12 set out below, we wll not respond to each of the instances
13 of unfairness alleged by the NSMA. W note that the NSMA' s
14 subm ssion of April 16th included sone fourteen (14)

15 paragraphs citing exanpl es of what they argued were breaches
16 of the rules of fairness.

17 It is also fair to note that the NSMA advi sed
18 the Review Board on several occasions during the course of

19 this EAthat they felt that certain actions and deci sions
20 taken by the Review Board were unfair. The Revi ew Board
21 responded to these concerns and all of the rel evant
22 information and correspondence is on the record of this
23 proceedi ng.
24 The position taken by De Beers on the fairness
25 question is best sunmari sed by paragraph 3 of their

1 April 23rd subm ssion.

2 "3. The purpose of the rules of procedural
3 fairness is to enhance the quality of

4 deci si on-nmaking ..."

file://1Y |/text%20Day%201.htm (6 of 167)08/05/2014 8:06:16 AM



file:/IIY |/text%20Day%201.htm

5

6 ( BRI EF PAUSE)

7

8 THE CHAI RPERSON: "3. The purpose of the

9 rul es of procedural fairness is to enhance
10 the quality of decision-nmaking and the
11 acceptability of the decision. The
12 conplaints set out in the NSVMA brief, even
13 i f established, do not alone or in
14 conmbi nati on anmount to breach of the rules
15 of procedural fairness."”
16 De Beers points out that the courts have nade
17 it clear that the content of the rules of fairness varies
18 depending on a variety of particular circunstances. De Beers
19 goes on in their response to address a nunber of the specific
20 allegations of unfairness nade by the NSMA and to argue that
21 the rules of fairness were not breached.
22 It is clear to the Board that the
23 admnistrative law related to fairness can be conpl ex, fact
24 specific, and that to apply it would require significant
25 legal expertise. None of the Board Menbers are legally

10

1 trained.

2 The Board is, however, subject to supervision
3 by the courts pursuant to Section 32 of the WWRVA. [|n the

4 Review Board's view it would not be appropriate for us to

5 argue through our reasons for decision for or against

6 application nmade by the NSMA.

7 The Revi ew Board nust renmin i ndependent and

8 unbiased. If we argue that we were fair and our procedure

9 was correct, we are arguably being unfair to the NSMA. If we
10 agree with the NSMA, we are not fair to De Beers.

11 This is precisely why the courts do not all ow
12 admnistrative tribunals such as ourselves to appear in

13 response to judicial review applications which allege

14 Dbreaches of the rules of fairness.

15 The Review Board notes, as well, that in

16 admnistrative law, and here the authorities are very clear,
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17 a breach of the rules of fairness is treated as a

18 jurisdictional error.

19 In other words, if the Review Board's process
20 has been unfair then the Board woul d have | ost jurisdiction
21 over these proceedings. |In the case of a fairness error
22 leading to a loss of jurisdiction, the authorities are al so
23 clear that the adm nistrative process is void.
24 That means that a jurisdictional error would
25 deprive the Review Board of the authority to intervene to

11

1 sonehow alter the process and fix the problem Consequently,
2 if a fairness error has been nade by the Board -- if a

3 fairness error has been nmade, the Board cannot fix the

4 problem because it would not have the jurisdiction to do so.
5 Only a court can deal with such an issue. Section 32 of the
6 MRMA provides a route for the NSVA to seek a renedy in the
7 Courts.

8 The review board is cognizant of the

9 trenendous effort and expenditure nade by all the parties to
10 prepare for these Hearings. As noted in paragraph 37 of the
11 De Beers subm ssion, quoting an adm nistrative |aw text:

12 "“A request for an adjournnment will not

13 | i kely be granted at the request of one (1)
14 participant in a nulti-party proceedi ng

15 when all others are present with their

16 | awers and w t nesses."

17 Mackenzi e Vall ey Environnmental |npact Review
18 Board, therefore, rules that it does not have the

19 jurisdiction to rectify a breach of the rules of procedural
20 fairness. An adjournnment wll not be assist the NSMA or any
21 other party in this regard, since it is our view that we |ack
22 the authority to fix a fairness problem
23 Considering all the circunstances, the Review
24 Board denies the application for an adjournnent on the
25 grounds of breaches of procedural fairness. The renedy for
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12

1 the fairness concerns identified by NSMA nust be sought in

2 the courts.

3 The NSMA al so all eges that the Federal and

4 Territorial Governments have failed in their duty to consult
5 wth the NSMA. They al so suggest that this duty binds the

6 devel oper, De Beers, in this case.

7 The duty to consult nust be properly

8 <characterized in order to respond to these allegations. The
9 NSMA has cited nmany inportant and rel evant cases on the duty
10 to consult. Qur brief characterization of the duty in this
11 ruling is not suggested to be authoritative, but only to

12 provide background for the way in which the Review Board have
13 responded to the NSMA's consultation allegations.

14 Cases beginning with the Suprene Court of

15 Canada's decision in Sparrow have dealt with this issue. A
16 duty to consult can arise when the Crown authorizes an action
17 which may have the effect of infringing on the exercise of an
18 Aboriginal right. This duty arises because of the fiduciary
19 relationship between the Crown and abori gi nal peopl e.
20 One (1) of the things which nust be done in --
21 in such a situation is to consult the Aboriginal rights
22 holders to see how to avoid or mnimze the effects on their
23 rights. This consultation is a part of the Crown's
24 obligation to justify any infringenent of an Abori ginal
25 right.

13

1 We nust distinguish this duty to consult,

2 which arises fromthe Crown's obligation to justify

3 infringenents of Aboriginal rights fromthe consultation that
4 is intended to informand assist comunities, and to exchange
5 information in order for the devel opers and communities to be
6 good nei ghbours.

7 This latter kind of consultation may neke good
8 Dbusiness sense, but it is not a constitutional obligation.

9 The consultation issue raised by the NSMA only arises in
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10 situations where there is a fiduciary relationship, and it

11 only results when Aboriginal rights may be infringed by the
12 fiduciary.

13 The fiduciary relationship is one (1) of

14 utnost good faith. It is a special kind of relationship.

15 The case clawis clear -- sorry, the case lawis clear with
16 respect to the existence of a fiduciary relationship between
17 the Crown and Aborigi nal people, and the Crown's duty to

18 consult.

19 The law is not so clear about the duty, if
20 any, of a developer. There is case law fromBritish Col unbi a
21 which is under appeal. There are no cases fromthe NW on
22 the developer's duty to consult.
23 The Revi ew Board notes, and the record in this
24 proceedi ng shows, that De Beers has filed evidence of their
25 efforts to work with communities. Sone of these efforts are

14

1 related to benefit agreenents, but that evidence is not on

2 the record of this proceeding.

3 Both NSMA and De Beers have made conflicting

4 argunents about which activities do or do not qualify as

5 consultation, and what duties apply to the conpany and the

6 CGovernnent.

7 This, at its roots, a constitutional argunent,
8 one (1) which the Review Board is not suited to handle. The
9 NSMA has requested that the Review Board grant them an

10 adjournnent, and that the Review Board support their position
11 with an interimrecomendation to the Mnister of DI AND t hat
12 Canada, the Governnent of the Northwest Territories, and the
13 devel oper enter into a proper consultation process.

14 The di spute about consultation is, in the

15 Review Boards view, collateral to the main purpose of this

16 Hearing. The renedy being sought by the NSMA is related to
17 the rights of Aboriginal people in relation to the Crown, and
18 the activity proposed by De Beers.

19 The Review Board is of the view that it does
20 not have the authority to nmake a constitutional ruling on a
21 question like this.
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22 The proper venue for an argunent about

23 consultation is the Courts. In ruling this way the Review
24 Board relies on the Suprene Court of Canada's decision in the
25 case called Quebec v. Canada, or the Attorney General v. The

15

1 National Energy Board [1994] 1 S.C. R 159.

2 As we said in our ruling on the fairness

3 allegations, the Review Board nust be independent and fair.

4 The Review Board itself cannot be both an i ndependent

5 Tribunal and a fiduciary. The Review Board does not have a
6 duty to consult, only a duty to be fair.

7 | f we favor the consultation argunent of the
8 NSMA agai nst the devel oper, we are not fair. If we rule for
9 De Beers, we have a simlar problemwth respect to the NSVA
10 The Review Board is also of the view for the
11 reasons expressed above that is not appropriate to adjourn
12 the Hearing at this tine.

13 We do not believe we have the jurisdiction to
14 rmake the recommendation to the Mnister as requested by the
15 NSMA

16 The proper forumfor a constitutional

17 argunent, |ike the one advanced on consultation by the NSMVA
18 is the Courts.

19 For the reasons expressed, the Revi ew Board
20 denies NSMA application for an adjournnent. The Courts are
21 the appropriate forumfor seeking the renedi es requested by
22 the NSMA
23 In the circunstances, an adjournnent would
24 greatly prejudice all the other parties in this proceedi ng,
25 therefore, we intend to proceed with the Hearing forthwth.

16

1
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2 ( BRI EF PAUSE)

3

4 THE CHAI RPERSON: The Mackenzi e Vall ey

5 Environnental |npact Review Board will now proceed with this
6 Environnental Assessnent Hearing into the De Beers Canada

7 Snap Lake Dianond M ne Project.

8 The Hearing is the cul mnation of a process

9 which has |asted alnbst two (2) years. The Revi ew Board and
10 the registered parties have tested the environnental
11 assessnent report and the technical report submtted by De
12 Beers through a process which has included three (3) rounds
13 of information requests, a series of technical workshops, and
14 two (2) pre-hearing conferences.
15 Qur goal this week is to address those issues
16 of a technical nature which have not yet been resol ved, and
17 to give the public an opportunity to address the Review Board
18 about this project.
19 Before going any further, | would first like
20 to introduce ny fell ow Board Menbers, and then to introduce
21 staff and counsel.
22 On ny immedi ate | eft, Danny Bayha. Danny was
23 born in Deline, and nmakes his honme there. He worked for the
24 Governnent of the Northwest Territories as a trades
25 apprentice before receiving his journeyman certificate in

17

1 nmechanics in 1987.

2 Danny then went to the University of Calgary,
3 where he received his Bachel or of Science Degree in 1998.

4 H's comunity invol venent includes two (2) years as a Band

5 Councillor, two (2) years as a nenber of the |ocal Education
6 Council, and ten (10) years as the assistant Fire Chief in

7 Deline.

8 He has operated his own nechani cs shop and

9 contracting conpany in Deline for the past ten (10) years,
10 and for the past two (2) years has been teaching pre-trades
11 math and science.

12 On the far right, M. Frank Pope. M. Pope
13 has been a resident of the Northwest Territories since 1962,
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14 and has lived in Norman Wells for the past sixteen (16)

15 years.

16 He first came north as the | ast Hudson Bay

17 manager for Reindeer Station in 1962. He transferred to

18 Akl avik, working for the Federal Northern Affairs as an

19 admnistrator, noved to Fort Good Hope in 1969 where he was
20 settlenent nanager.
21 In 1973, he took on a position with the
22 Mackenzie Valley H ghway and pipeline coordinating group in
23 | nuvi k.
24 After a brief stint in Alberta, he returned
25 north, working as a nanager of the Hunters and Trappers

18

1 Association in Fort Good Hope, he noved to Norman Wells in

2 1984 where he was Manager of the Sahtu Devel opnent | npact

3 Zone Society.

4 He has served el even (11) years as Councillor
5 and three (3) years as Mayor while living in Norman Wl s.

6 In his off hours, he runs a recreational outfitting business
7 out of Norman Wells.

8 On ny imediate right is Charlie Snowshoe.

9 M. Snowshoe was born in Fort MPherson and educated in

10 Aklavik. He has had a |ong involvenent in conmunity,

11 OGamch'in and Dene politics and the land clains since the

12 1970's, where he worked as a field worker for the Dene

13 Nation.

14 He | ater served a two (2) year termas Vice-
15 President of the Dene Nation in 1984. He al so served two (2)
16 ternms as Chairman of the Fort MPherson Settl enent Counci l
17 and then a termas Mayor of the community.

18 He has been active in many Boards and

19 organi zations, serving on the Inuvik Regional Health Board,
20 on the Board of the Peel R ver Alcohol Centre, on the
21 Association of Municipalities Board and on the GM ch'in Land
22 Use Planning Board and its predecessor, the Mackenzie Delta
23 Beaufort Sea Land Use Pl anning Comm ssion. M. Snowshoe was
24 re-appointed to a second three (3) year termon the Board in
25 2000.
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19

1 On the far left, M. John Stevenson. M.

2 Stevenson is a honmegrown northerner. He attended Sir John

3 Franklin H gh School. He received his Renewabl e Resource

4 Managenent Diploma from Selkirk College in Fort Smth and

5 then enbarked on a |long career wwth the Governnent of the

6 Northwest Territories.

7 M. Stevenson |ived and worked across the

8 north as a Wldlife Oficer and Senior Manager w th Renewabl e
9 Resources and then RWED. He worked for the Governnent of the
10 Northwest Territories for eighteen (18) years and was a

11 Regional Superintendent of Renewabl e Resources in the Baffin
12 and Kitiknmeot regions.

13 He has al so served as the Assistant Deputy

14 Mnister of Renewabl e Resources based in Yell owknife for

15 Nunavut. He left RAED in 1999 to work as a Managenent

16 Consultant with RT and Associ at es.

17 My nane is Gordon Way. | will be the Chair
18 for these proceedings. | have lived and worked in the

19 Northwest Territories in Nunavut since 1970. | was a Hudson
20 Bay Manager, civil servant and private busi nessman.
21 For ten (10) years | was a nenber of the NW
22 Legislative Assenbly and held several Cabinet portfolios,
23 such as Transportati on and Econom ¢ Devel opnent and Tourism
24 | have served as Vice-Chair of the Wrkers' Conpensation
25 Board from 1992 to 2000, Chair of the NWI Water Board from

20

1 1994 until present and |I've al so been a nenber of the MVERB

2 Board since 1999. | was re-appointed to the Board in 2002

3 for three (3) years and | also ama snmall busi ness owner here
4 in Yellowknife.

5 The Board staff and counsel present wth us

6 today, on ny left, Vern Christensen, Executive Director, Al an
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7 Ehrlich, Senior Environnental Assessnent O ficer, Roland

8 Senm anovs, Comunications Oficer, John Doni hee, Board Legal
9 Counsel. W also have with us, denda Fratton who i s working
10 on behalf of the Review Board as a De Beers Snap Lake
11 Environnental Assessnment Co-ordi nator.
12 The Board al so has a nunber of consultants in
13 attendance, which includes Gartner Lee, Praxis Goup, Terra
14 Firma Consultants, Ellis Consulting and A.J. Keen M ning
15 Consul tants.
16 The Review Board is a co-nmanagenent body which
17 makes its decisions by consensus. The Board has

18 quasi-judicial powers wth respect to securing evidence and
19 its decision on this EA
20 |'ve sonme comments which | intended to outline
21 the Review Board's purpose and approach to these Heari ngs.
22 First, please note that there's a detailed
23 agenda for the week and copies are available at the staff
24 table. The agenda has been revised slightly since April the
25 10th to reflect the nanes of presenters and cancel |l ati ons of
21

1 presentations.

2 Secondly, | wish to be clear that the evidence
3 presented this week will only be a part of the record in this
4 proceeding, and that the Review Board will consider all of

5 the material filed on the public record in nmaking its

6 decision.

7 Third, we have a nunber of registered parties
8 iIn addition to the devel opers that have played a conti nui ng

9 role in this proceeding. W welcone their participation and
10 the participation of nenbers of the public.

11 The order of questioning and presentation in
12 this proceeding is, however, based on the order in which the
13 parties registered in the EA proceedi ng.

14 The order is as foll ows:

15 1. Yell owknives Dene Nati on.

16 2. Indian and Northern Affairs Canada.

17 3. NWI and Nunavut Chanber of M nes.

18 4. Northwest Territory and Metis Nation.
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19 5. North Slave Metis Alliance.
20 6. Fisheries and Oceans Canada.
21 7. Dogrib Treaty 11 Council.
22 8. Canadian Arctic Resources Commttee.
23 9. Natural Resources Canada.
24 10. CGovernnent of the Northwest Territories.
25 11. Environnent Canada and

22
1 12. Lutsel K e Dene First Nation.
2 |f you are not a registered party in this
3 proceeding and you wish to address the Board, please fill out
4 a format the door. The Review Board will also provide tine
5 for the public to address us each day.
6 There are tables provided for sone of the
7 registered parties to set up and spread their papers out.
8 Space is extrenely limted as we've already heard a few
9 mnutes ago. Please work together. If you're not due up for
10 a while and you don't particularly need your table, allow
11 others to use it if they are going to be up prior to you.
12 | wll attenpt to solve sone of the table
13 problens after the close of proceedings tonight. W can't do
14 anything about it right now because of the sound system and
15 all of the cables that are running around but I wll try and
16 -- and fix sone of the problens after the proceedi ngs today.
17 There is a table at the front for party or
18 persons naking presentations and | would ask that all
19 registered parties with the exception of the proponent cone
20 to the front table when they are making their presentation.
21 You may ask questions from any of the m crophones but please
22 cone forward when you' re nmaki ng your presentations.
23 The Review Board expects that all participants
24 and presentations wll be professional and respectful. This
25 1s not an adversarial proceeding. W ask that you do your

23
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1 best to help the Review Board understand this proposed

2 devel opnent and its potential environnent and soci o-econom c
3 effects.

4 Qur tinme this week is limted. Tinelines for
5 presentations have been comunicated to the parties. You do
6 not need to read your presentations verbatim The Board has
7 reviewed all of the filed materials.

8 Renmenber, as well, that the Board wl|

9 <consider the whole record in making its decision. | wll

10 limt presenters who run beyond their allotted tine. Please

11 al so renenber that we have sinultaneous translation. Please
12 consider the interpreters, speak slowy and clearly, so that
13 everybody can have the benefit of these proceedings in their
14 own | anguage.

15 Qur proceeding is also being transcribed in

16 order to make a transcript. Qur reporter is M. Wendy

17 Warnock. Transcripts wll be available through the Review
18 Board's website within three (3) days.

19 I f you need to nmake ot her arrangenents, please
20 talk to Ms. Warnock directly at the break and she al so has

21 her own website which is warnockw@script.com-- or her e-

22 mail, sorry.

23 This Hearing is part of an evol ving process.

24 The Board relies on the cooperation of the parties in order
25 to ensure that there are no surprises and that the Hearing

process is fair. | note, in this regard, that we asked the
parties to file CvV' s for their wtnesses who woul d be
provi di ng opi nion evidence to the Review Board. Not al
parties have conpli ed.

However, note should be taken that the Board
has not decided to nmake an issue at this tinme but be aware
that in future Review Board proceedings the filing of this
information will be mandatory and that we will not hear from
W t nesses who do not conply with the Board's instructions.

The procedure we will follow at this public
Hearing is as follows. First, | wll ask the proponent, De

P OOWOoLO~NOOLAWNPE

=
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12 Beers Mning -- De Beer Canada M ning to nake their

13 presentation.

14 Then | will open the floor for questions to be
15 directed to the proponent. The order of those who may

16 question is as follows and it's the order that |'ve

17 previously read out and we will follow that order throughout
18 the entire proceedings; then, nenbers of the public and then
19 the Board.
20 The parties to the EA w il then have the
21 opportunity to provide presentations in the order outlined in
22 the agenda. After each presentation the floor will again be
23 open for a question period.
24 The order of those who may question is as
25 follows: the proponent, other parties to the EA nenbers of

25

1 the public, and finally, the Board.

2 Al'l gquestions nust be addressed through the

3 Chair. | may not recognize a question that is not clear, not
4 on topic, or not within this Board's terns of reference.

5 The purpose of questioning in the course of

6 this Public Hearing is to seek clarification on the points

7 made in the presentation, not to engage in debate, or

8 adversarial cross-exam nation.

9 In order that we can ensure we have the

10 presentations and questions on tape for the transcript of the
11 proceedi ngs, each speaker is required to speak into a

12 mcrophone and to identify thenselves and indicate the

13 organi zation they represent, if applicable.

14 Menbers of the public wishing to ask questions
15 are asked to go to the m crophone in the mddle of the room
16 and obtain perm ssion fromthe Chairman before speaking. W
17 al so have provided a m crophone upstairs.

18 As | say, space is limted, and there are

19 nenbers of the public upstairs, and there is a m crophone

20 available for themas well.

21 Finally, time will be allocated at the end of
22 the Hearing for closing remarks. These remarks are an

23 opportunity for the proponent and parties to the EAto
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24 clarify, correct, and, if necessary, change their subm ssion
25 prior to the close of the Hearing.
26

1 And, one (1) other point, as technol ogy

2 evolves, | would ask that all people turn off their cell

3 phones, please? And, if you wish to speak on a phone, please
4 go outside to the -- the hallway.

5 The devel oper and registered parties were

6 requested to identify a spokesperson for the Hearing. | wll
7 now ask each party to identify, for the record, their main

8 spokesperson.

9 First of all, De Beers M ning Canada?

10 MR, JOHN McCONNELL: John McConnell and Robin
11 Johnstone.

12 THE CHAI RPERSON: Thank you. Yel |l owkni ves

13 Dene First Nation?

14 MR TI M BYERS: Rachel Crapeau will be our

15 rmain spokesperson.

16 THE CHAI RPERSON: Thank you. |Indian and

17 Northern Affairs Canada?

18 MR. SEVN BOHNET: It will be Sevn Bohnet.

19 THE CHAI RPERSON: NWF and Nunavut Chanber of
20 M nes?
21 MR. M KE VAYDI K: M ke Vaydi k.
22 THE CHAI RPERSON: Nort hwest Territory Metis
23 Nation?
24 |'"msorry, sir, can you speak into the
25 m crophone?

27

1 MR. JASON LEPI NE: Jason Lepine for the

2 Northwest Territory Metis Nation.

3 THE CHAI RPERSON: Thank you, sir. North
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4 Slave Metis Alliance?

5 M5. KRI'S JOHNSON: Kris Johnson and Bob

6 Turner.

7 THE CHAI RPERSON: Fi sheri es and Cceans

8 Canada?

9 V5. JULI E DAHL: Jul i e Dahl .

10 THE CHAI RPERSON: Dogrib Treaty 11 Council ?
11 MS. JEAN TEI LLET: Jean Teillet, and Dr.

12 Steve WI bur, and the Grand Chi ef Joe Rabesca.

13 THE CHAI RPERSON: Canadi an Arctic Resources
14 Conmittee?

15 V5. SHELAGH MONTGOVERY: Kevin OReilly and
16 Shel agh Mont gonery.

17 THE CHAI RPERSON: Governnent of the Northwest
18 Territories?

19 MR. GAVI N MORE: Gavi n More.
20 THE CHAI RPERSON: Envi ronnment Canada?
21 MR, MARK DAHL: Mar k Dahl and -- and Anne
22 W I son.
23 THE CHAI RPERSON: And, Lutsel K e Dene First
24 Nation?
25 CHI EF ARCHI E CATHCLI QUE: Yes, good norning,

28

1 Archie Catholique, and | have an El der here, Liza Enzoe, and
2 Florence Catholique.

3 THE CHAI RPERSON: And, |I'msorry, | skipped
4 over one (1). Natural Resources Canada, who are nunber ten
5 (10) in those --

6 MR. JOHN RANSEY: Yes, M. -- M. Way, it's
7 John Ransey.

8 THE CHAI RPERSON: | apol ogi ze for that, sir.
9 Gkay. Thank you very nmuch. We will now continue wth the
10 Hearing.

11 And De Beers are first up with their

12 presentation. W'Il| just take a quick five (5 mnutes for
13 De Beers to set up, and the Board wll have to nove out to
14 the front because the screen is behind us.

15 So, five (5) mnutes, and then De Beers w ||

file://1Y |/text%20Day%201.htm (20 of 167)08/05/2014 8:06:16 AM



file:/IIY |/text%20Day%201.htm

16 nmake their presentation. Thank you.

17

18 --- Upon recessing at 9:40 p. m

19 --- Upon resumng at 9:51 a.m
20
21 THE CHAI RPERSON: Thank you very nuch
22 everybody. W'Ill now bring the Hearing back to order and the
23 first order of business is the proponent, De Beers Canada.
24 |If you d like to take it away, M. MConnell.
25 MR, JOHN MCCONNELL: Thank you. M. Chairman

29

1 and nenbers of the Board, 1'd like to thank you for the

2 opportunity to speak today.

3 | wll begin by introducing nyself and Robin
4 Johnstone. W will be representing De Beers during the

5 Hearings and tag teamng this norning's presentation. O her
6 teamnenbers will be making presentations later in the

7 Hearing and we will introduce themat that tine.

8 As you can see fromthis slide, |I'mno

9 stranger to mning in the north with thirty (30) years of

10 mning experience including twelve (12) years of experience
11 at the Nanasivik Mne on Baffin Island.

12 Al though | amcurrently the Vice-President of
13 NW Projects for De Beers, |'ve been part of the Snap Lake
14 Dianond Project beginning in 1999 when W nspear D anonds

15 first begin exploring this dianond deposit.

16 | remained wth the project through the

17 transition fromWnspear to De Beers and have been invol ved
18 through the evolution of the project and all the regul atory
19 steps. |1've been neeting wwth nmany of the people in this
20 room including both people fromthe communities and
21 governnent representatives for the past four (4) years.
22 Robi n Johnstone is senior environnent al
23 manager for De Beers. He's a wildlife ecol ogist by
24 background with sixteen (16) years experience in wldlife
25 nonitoring and environnental assessnent. Robin's
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1 introduction to Northern Canada cane in 1991 when he started
2 work on his PhD in peregrine falcons around Rankin Inlet

3 studying contam nants and popul ati on dynam cs.

4 Firmy bitten by the Northern bug he settled

5 with his famly in Yellowknife in 1998. His involvenent with
6 the Snap Lake Di anond project dates back to that tine.

7 Initially he was working on the project for Colder Associates
8 as an environnental assessnent specialist. |In 2002, Robin --
9 2001, Robin joined De Beers.
10 Qur presentation will begin by addressing the
11 question why are we here? W all need to be clear on the
12 purpose of the Hearing and the nmandate of the Board. | wll
13 also provide a quick overview of the Snap Lake Di anond
14 Project then | wll go back in tinme to review the regul atory
15 process and evolution of the project.
16 These two (2) topics are |inked because the
17 project has changed over tine as De Beers has responded to
18 advice fromregulators, conmunities and our project team

19 This wll lead to a brief description of the current project
20 and project commtnents related to human resources
21 devel opnment and environnmental managenent.
22 Many points raised by Intervenors have been
23 addressed by responses to the Infornmation Requests and by
24 information supplied during the technical sessions and in
25 technical nenoranda.
31

1 Robin w Il provide exanples of issues that

2 have been resolved later in our presentation, and then go on
3 to the outstanding inportant issues that we think should be

4 addressed at these Hearings.

5 He will also provide our view on the

6 underlying reasons why issues are outstanding, which relate

7 to certainty and significance. Mechanisns to address

8 concerns beyond the assessnent process include the permtting
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9 process and non-| egi sl ated agreenents such as the

10 environnent, socio-economc, and inpact benefit agreenents.
11 The t horoughness of the assessnent process

12 neans that a | arge anount of information has been submtted
13 to the public record, and an extensive list of questions and
14 issues have been generated over tine.

15 As we near the end of the process, | believe
16 it is essential to focus ourselves. This involves three (3)
17 questions. \What is the purpose of the environnental

18 assessnent process generally and this Hearing in particul ar?
19 What is the mandate of the Board and what nust the Board
20 decide? It is worthwhile to take a mnute to reviewthe
21 reasons why we are here.
22 The purpose of the environnental assessnent,
23 including this Hearing, is to ensure that the inpact of the
24 Snap Lake Di anond Project on the environnment receives careful
25 consideration before actions are taken, and to ensure that

32

1 the concerns of Aboriginal people, and the general public are
2 taken into account in the process.

3 These Hearings represent the culmnation of

4 vyears of data gathering and anal ysis, information exchange,

5 and consultation.

6 The intent of activities over the last half

7 vyear in particular have been to resolve as many issues as

8 possible, and focus on the remaining i nportant issues to

9 enable the Board to conplete its statutory process.

10 The Board has a very clear mandate provi ded
11 under Section 128 of the Mackenzie Vall ey Resource Managenent
12 Act. This mandate is determne -- to determ ne whether the
13 Snap Lake Dianond Project is likely to have a significant

14 adverse environnental inpact, or be a cause for significant
15 public concern.

16 There are three (3) key words in this

17 sentence: likely, significant, and adverse. Many of it

18 predicted inpacts and concerns rai sed and di scussed

19 throughout the EA process are not likely to occur or do not
20 have the potential to be significant.
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21 Many of the topics that have been di scussed

22 will likely be -- or -- many of the topics that have been

23 discussed, and will likely be discussed this week can be

24 dealt with through other processes, such as the Water Board
25 Hearings, permtting, and nonitoring.

33

1 It nmust be renmenbered that it is the nature of
2 the inpact after mtigation is applied that the Board nust

3 consider. In EA terns, the residual inpact.

4 The |ikeliness of whether inpacts wll occur

5 is largely a scientific or traditional know edge assessnent.
6 That is to say, it is adverse inpact probable?

7 Significance is nore a matter of opinion. The
8 Board is called upon to exercise its judgnent on what inpacts
9 are acceptable and what are unacceptabl e.

10 In our presentation, Robin will identify and
11 address the key issues that we say |lie within the Board's

12 mandate. During the Hearings we will be stating for your

13 consideration our position on those remaining issues that are
14 inportant and, therefore, potentially significant.

15 Based on the determ nation of |ikely

16 significant adverse inpact or public concern, the Board nust
17 rmake one (1) of four (4) recommendations. A further

18 environnental inpact reviewis not required. An

19 environnental inpact reviewis required. Devel opnent
20 approval is recommended, or devel opnent is rejected.
21 | submt to you that we will be able to
22 denonstrate to the Board that the devel opnent is not |ikely
23 to have a significant adverse inpact or cause significant
24 public concern.
25 Therefore, you will have good reason to

34
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1 recomrend approval of the devel opnent, subject to mtigation
2 neasure needed to prevent against significant adverse inpact.
3 Now | would like to introduce the Snap Lake

4 Dianond Project. Although Robin and | will be going into

5 nore detail throughout the Hearing, this introduction answers
6 the first questions you m ght have, such as: Wo, what,

7 where, when, and why, of the project.

8 | wll begin with who. De Beers is known to

9 many as the world | eader in exploration mning and nmarketi ng
10 of rough di anonds.

11 De Beers is also known as the South African

12 conpany, but the fact that we have been exploring in Canada
13 for dianonds since the early 1960's is not as well known.

14 De Beers commtnent to Canadi an expl oration

15 has increased substantially, so that now 50 percent of our

16 budget for global exploration is spent in Canada.

17 In 2002, over $30 million was spent directly
18 in the NWI. And we are the only maj or exploration conpany

19 with a permanent office in the Northwest Territories.
20 The owner and sole proprietor of the Snap Lake
21 Dianond Project, and therefore the project proponent, is De
22 Beers Canada M ning Inc., a wholly owned subsidiary of De
23 Beers Canada.
24 VWhat is the Snap Lake Dianond Project? It is
25 arelatively small underground mne. As such, it is very

35

1 different fromthe other dianond mnes in the NW. To

2 illustrate the differences in sides -- size, we have conpared
3 the nom nal production rate for the Snap Lake mne to the

4 Diavik and EKATI mnes. The De Beers production rate will be
5 approximately 1/3 that of the EKATI m ne.

6 When the project was at the scopi ng stage,

7 regulators and consultants told us that one of the nobst

8 effective ways to mnimze environnental inpacts was to

9 reduce the project footprint to the snmall est area possible.
10 The di nensions of the active area are

11 approximately one (1) kilometer by four (4) kilonmeters. The
12 total area is five hundred and fifty (550) hectares. The
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13 mne footprint at Snap Lake is approximately 1/3 of the

14 Diavik mne footprint, and 1/6 of the BHP EKATI m ne

15 footprint. Al of these areas would fit easily within the
16 city limts of Yellowknife.

17 Where is the Snap Lake Project in relation to
18 our location here in Yellowknife? Snap Lake is a small | ake,
19 approximately two hundred and twenty (220) kiloneters
20 northeast of Yellowknife. The Diavik mne is |ocated
21 approximately a hundred (100) kil onmeters due north of Snap
22 Lake.
23 Al t hough in the sane region, there are

24 inportant environnental differences in the their |ocations.
25 Snap Lake is in a different watershed. The Lockhart River
36

1 watershed, which eventually flows south, while the other two
2 (2) dianond mnes are in the Copperm ne Water -- River

3 watershed, that eventually flows north.

4 The terrestrial environnent in the Snap Lake
5 areais also different. It is in the Taiga Shield eco-zone,
6 while the other mnes are in the southern arctic eco-zone.

7 There are no communities near the Snap Lake

8 Dianond Project, but the communities that are expected to be
9 the nost effected by the project are Lutsel K e, Wkweti,

10 Ganeti, Wia Ti, Rae-Edzo, N Dlo, Dettah, and Yell owknife.
11 Now, when will the Snap Lake Di anond Proj ect
12 occur? Assumng that De Beers receives the necessary

13 licences and permts by early 2004, underground devel opnent
14 and limted construction would begin in 2004.

15 The main nobilization of construction

16 equipnent and materials would take place in 2005, and full
17 construction of the surface infrastructure would begin that
18 year.

19 Limted plant operation would begin late in
20 2006, achieving full production by m d-2007, and conti nue

21 through to 2027.

22 Deconmi ssi oni ng and recl amati on woul d

23 accure -- would occur throughout the operations phase where
24 ever possible. For exanple, the North Pile would be
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25 contoured and capped with granite as it is devel oped.
37

1 The final deconmm ssioning and reclamation w ||

2 occur between 2028 and 2030. Monitoring is expected to

3 continue beyond 2030.

4 Wiy devel op the Snap Lake property? What are

5 the reasons why this project should go ahead? De Beers is

6 commtted to the concept of sustainable devel opnent, which

7 requires bal anci ng good stewardship of the environnent wth

8 econom c grow h.

9 | believe that later in this presentation and
10 during the com ng week, we wll be able to denonstrate to you
11 that significant inpacts to the environnent will not occur.
12 If our nonitoring should identify inpacts, we have an
13 environnental nmanagenent systemin place to mtigate adverse
14 i npacts.

15 Good stewardship of the | and should al so be
16 balanced with economic growh. Cearly, there is a financial
17 advantage for De Beers, but what benefit is there to the
18 primary conmmunities, the NW and Canada?
19 Direct positive effects wll include increased
20 enploynent, job training and increased famly incone. The
21 project wll provide about five hundred (500) jobs during
22 operation. The total of direct and indirect |abour incone to
23 the NW is estimated at 81.2 mllion annually.
24 To ensure that |ocal communities receive the
25 maxi num benefits of enploynent, De Beers is conmmtted to

38

1 hire, in order of priority, qualified Aboriginals born or

2 residing in the primary communities. Secondly, to hire

3 qualified residents of the NW and, thirdly, to hire

4 qualified workers willing to re-locate to the NW.
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5 To help individuals to qualify for the jobs

6 that will be nmade avail able, De Beers has a long term

7 recruitnent, enploynent, and training plan that wll include
8 adult training prograns and training facilities in the

9 primary conmunities and at the mne site.

10 Busi ness opportunities is one (1) area where
11 cunul ative inpacts can be positive. A third m ne provides
12 workers and contracting conpanies a choice of opportunities
13 and a chance to expand the experience they have gained so

14 far. It will provide another chance for conpani es and

15 individuals to learn fromearlier mstakes. |t provides a
16 broader base for growh.

17 The Board and the people here today may not be
18 aware of all the decisions that De Beers has nmade over the
19 vyears to prevent inpacts to the environment. A brief sunmary
20 of the project history will help place the |last renaining
21 issues into context.
22 The Snap Lake Di anond Project changed
23 substantially in the scoping and pre-feasibility phases.
24 This was a very interactive process wth discussions between
25 De Beers and regul ators, particularly through infornal

39

1 neetings wwth the M neral Devel opnent Advi sory G oup, or

2 MDAG, conposed of regulators and comunity representatives.
3 Sone of the nost significant reductions in

4 potential environnental inpacts occurred at this stage.

5 Regul ators revi ewed baseline study designs before field work
6 started.

7 Al so, data fromthe ongoing environnental and
8 econom c studies and advanced expl orati on program were

9 reviewed by De Beers, regulators, and comunities, resulting
10 in design changes. For exanple, the locations of fish

11 bearing streans identified by the baseline studies were

12 avoided in the site |ayout.

13 The history of the Snap Lake D anond Proj ect
14 began in 1997, when drilling and sanpling delineated a

15 kinberlite dyke at Snap Lake. Bulk sanples were taken in

16 March 1998 and March 1999.
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17 The activities leading to a mne were greatly
18 expanded in 1999, a scoping study | ooking at devel opnent

19 alternatives and prelimnary econonics was released in April
20 1999. At the sane tine, comunity neetings were held in Rae-
21 Edzo, Yellowknife, Dettah and Lutsel K e.
22 A wi de range of both aquatic and terrestri al
23 baseline studies were conducted in 1999. Wnspear net with
24 NDAG in May. The purpose of this neeting was to review
25 exploration results, prelimnary devel opnent plans, and the

40

1 baseline study designs.

2 So as early as the spring of 1999, we were

3 sharing information and |istening and responding to the

4 advice of federal departnents, territorial departnents and

5 comunities.

6 I n October 1999, Wnspear submtted an

7 application for a CQass A Land Use Permt and a Class B Water
8 Licence to allow the Advanced Exploration Programto begin.

9 This was the first formal regulatory review of the

10 developnent. The permt and licence were granted in Decenber
11 1999.

12 Envi ronnent al basel i ne studi es and public

13 consultation continued throughout 2000. The Advanced

14 Exploration Programwas nobilised in February and conti nued
15 for the rest of 2000.

16 W nspear also net with MDAG in February of

17 that year to review exploration results, prelimnary

18 devel opnent plans, and the upcom ng environnental baseline

19 study. A pre-feasibility study was released in April 2000

20 and in May Wnspear again net wwth MDAG to review the pre-

21 feasibility study, discuss project environnental issues, and
22 the permtting process.

23 Thr ough both MDAG and community neetings, nmany
24 of the people in this roomtoday were again able to influence
25 the study designs for baseline data collection and the design
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of the project.

As a result of their constructive conments
many changes were nade to the project.

To begin the environnental review process,
De Beers submitted to the Mackenzie Vall ey Land and Water
Board an application for a Cass A Land Use Permt and a
Class A Water Licence. The Land and Water Board then
referred the application to the Mackenzie Vall ey
Envi ronnment al | npact Revi ew Board.
10 Communi ti es and regul ators had an opportunity
11 to provide input to the draft terns of reference for the Snap
12 Lake Dianond Project between May and Septenber of 2001. The
13 underground work related to the advanced exploration was al so
14 conpleted in Septenber and the mne was allowed to fl ood.
15 Therefore, all devel opnent of the project has
16 been stopped for over a year and a half. Very few people are
17 at site as activities have been reduced to care and
18 nmai ntenance only pendi ng approval of the project.
19 The Environnental Assessnent Report was
20 submtted to the Board over a year ago in February 2002. To
21 hel p people understand the information presented in the
22 report, De Beers provided nearly a week of technical
23 information sessions in April in Yellowknife. The MWEIRB
24 also collated Informati on Requests from First Nations,
25 regulators, and stakeholders in three (3) rounds of requests.

©CooO~NOOTP~WNPE

De Beers responded to nore than nine hundred
(900) questions. Wrkshops were al so conducted on specific
topi cs and where of interest -- that were of interest to
st akehol ders and regul ators.

I n sonme cases, additional data were obtained
and presented to stakeholders in 2002 to address specific
concerns. A good exanple is the North Lakes Report and
Wor kshop.

©CoO~NOOLPA~,WNPE

The conformty check was conpleted in
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10 Septenber 2002 concluding that the Environnental Assessnent
11 Report had addressed all the terns of reference. At the end
12 of Novenber, the MEIRB provi ded anot her opportunity for
13 technical specialists to discuss and, where possible, resolve
14 the outstanding issues.
15 De Beers invited specialists to continue
16 discussions in their boardroomafter the day's session to
17 further understand conplex issues. This resulted in
18 agreenents on an approach to resolve the issues.
19 The exchange of technical information
20 continued in 2003. De Beers' consultants net wth regulators
21 and other interested parties to define what information was
22 needed to resolve the remaining issues and De Beers placed a
23 series of technical nenoranda on the public record. The
24 Intervenors also submtted their technical reports and
25 addenda.
43

1 This sunmary of the review process has been

2 rather long, |I'"'mafraid, because review of this project and

3 responses to reviewers has been going on for four (4) years.
4 |t has been very -- it has been a very thorough interactive

5 process involving an expensi ve exchange of information and

6 the resolution of many i ssues.

7 In the last few slides, | summarized the

8 consultation process causing the project to evolve over the

9 Ilast four (4) years. Changes in the project design early in
10 its devel opnents substantially reduced potential inpacts on
11 the environnent.

12 | wll highlight three (3) of these early

13 decisions related to limted devel opnent within Snap Lake,

14 |limted activities on the north shore, and no open pit.

15 Al of these decisions resulted in a project
16 footprint that is nmuch smaller than the footprint of EKATI or
17 D avi k.

18 The di anond-bearing kinberlite dyke extends

19 under Snap Lake. The dyke is a relatively flat sheet that

20 sl opes downwards fromthe northwest peninsula under Snap Lake
21 as outlined on this slide.
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22 This is a different structure than the

23 vertical pipes found in the other NW di anond m nes.

24 Expanding into Snap Lake by construction of dykes, and open
25 pit mning, simlar to the D avi k approach was rejected

44

1 primarily because of environnental concerns.

2 I ncluding the north shore within the

3 footprint, was al so considered, since kinberlite extends

4 under this area as well, but we were able to confine the

5 surface activities to the northwest peninsula. This

6 elimnated the need for any type of connection across the

7 | ake.

8 Two (2) small vent raises that wll provide

9 mne ventilation will be |ocated on the north shore, but they
10 will be serviced internally fromthe mne or by helicopter.
11 Both decisions greatly reduce the inpact of that -- of inpact
12 that the project could have on Snap Lake.

13 After rejecting the option of an open pit in
14 Snap Lake, De Beers considered three (3) other m ning

15 options. Al three (3) included an underground m ne, but the
16 first and second options al so included an open pit.

17 In the first option, the |large open pit would
18 have included nost of the northwest peninsula. The second

19 option included a smaller open pit on the northwest
20 peninsula. There were advantages and di sadvantages to both
21 options.
22 The mai n di sadvantage of the open pits was the
23 anount of waste rock that would have to be renoved before the
24 ore could be extracted. Sonme of this waste rock was
25 potentially acid-generating. Al of it would have been

45

1 placed in piles on surface.
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2 Open pits also result in nmuch nore dust and

3 noise than underground mning. The main advantage of the

4 open pits was econonmc. There were convincing financial

5 reasons for choosing the open pits.

6 The large pit would have allowed mning to

7 begin sooner, resulting in earlier cash flow fromthe

8 conpany. The second option provided the greatest econonic

9 advantage of all three (3) options.

10 The third option, which includes only

11 underground m ning, was selected because it will result in
12 the least environnent inpact. It will produce the snall est
13 ampunt of waste rock, and processed kinberlite placed on the
14 surface.

15 Since mning and crushing will occur

16 underground in a wet environnment, and ore will be transported
17 to the surface by conveyor, rather than trucks. Thus, the
18 noise will be reduced in this option, conpared to the other
19 options.
20 In making this decision, De Beers decided that
21 the loss in revenue fromthis option conpared to the second
22 option, was bal anced by greater benefit to the environnent.
23 This decisionis a direct result of De Beers' commtnent to
24 sust ai nabl e devel opnent.
25 Earlier slides illustrated sonme of the key
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1 decisions nade during the evolution of the project. The next
2 three (3) slides briefly describe the project as it now

3 stands. More details are available in the environnental

4 assessnent report; however, the environnental assessnent

5 occurs in an early stage of the engineering of a project.

6 The environnental assessnent | ooks at a broad
7 range of issues, to fornulate a big picture to determne if

8 it should go ahead. The detailed engineering will be done

9 after the project is approved.

10 De Beers continues to | ook for opportunities
11 to optimze the project, and further reduce environnental

12 inpacts and reduce energy consunpti on.

13 This slide | ooks at the northwest peninsul a,
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14 towards Snap Lake at the top of slide. The north arm of Snap
15 Lake lies along the left of the slide.

16 Most of the above ground structures will be

17 located at the main plant site, on the tip of the Northwest
18 Peninsula shown at the top of the slide.

19 The North Pile will contain primarily waste

20 rock and processed kinberlite. Two (2) lay down areas are

21 located to the south of the North Pile. The explosives area

22 -- explosive storage shown at the bottom of the slide, nust
23 be located away fromthe other facilities.
24 Kinmberlite rock will be crushed underground.
25 The conveyer will carry the crushed rock up through the m ne
1 portal to the process plant, or to an encl osed storage

2 building, the crushed ore recl ai mbuilding.

3 The crushed kinberlite will be washed and

4 screened, then mxed with a water/ferrosilicon mxture to

5 create a slurry.

6 The slurry will be spun in a cyclone, where

7 the mxture will separate into layers. The |ayer that

8 contains the dianonds will be dried and the dianonds will be
9 detected by X-rays. The rough dianonds that are recovered
10 will be cleaned and sorted for eval uation.

11 The kinberlite slurry that is left over after

12 the di anonds have been renoved is call ed processed

13 kinberlite, or PK

14 Water is drained fromthe PK to create a

15 paste. Cenent is added to about half of the PK paste and is
16 punped back into the m ne as backfill.

17 The remai nder of the paste is placed in the

18 North Pile behind the containment berm built of rock that is
19 not acid generating.

20 QG her facilities, such as a service conpl ex

21 and permanent accommbdati ons conpl ex are al so provi ded on

22 site.

23 The accommodations are | ocated away fromthe
24 hub of activity. D fferent types of storage areas are

25 provided on site, including diesel fuel storage, shown in the
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1 slide.

2 Al nost all water that comes into contact with
3 the project during construction and operation will be treated
4 before being released to Snap Lake.

5 Water conmes into contact with the project in

6 three (3) ways. Gound water seeps into the underground

7 workings. Fresh water is wthdrawn from Snap Lake to use in
8 the dianond processing, or as donestic potable water.

9 And three (3), rain and snow fall directly on the surface

10 areas of the site.

11 Water that seeps in to the underground

12 workings will be punped to the water treatnent plant on

13 surface. Underground water will account for nost of the

14 total water generated by the project. The water used by the
15 process plant will be recycled or incorporated in the PK

16 paste.

17 Water used in the canp will be treated in the
18 sewage treatnent plant. It will then be conbined with the

19 treated water fromthe water treatnent plant and di scharged
20 into Snap Lake through a diffuser.
21 Drainage fromthe North Pile will include
22 surface runoff fromrainfall and snow nelt, as well as water
23 that drains fromthe key -- PK before it becones frozen.
24 Water fromthe North Pile will be collected in
25 sunps and drainage ditches, then it will be directed to
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1 settling ponds, where nost of the suspended solids wll

2 settle out. Fromthere, water will punped to the water

3 treatnent plant.

4 A wat er managenent pond will be | ocated next

5 tothe water treatnent plant. It wll be used to store

6 excess water in case the treatnent plant shuts down. It wll
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7 also collect surface runoff.
8 De Beers has prepared a sinmulation that shows
9 the plan m ning and processing, which was shown during the
10 technical sessions in Novenber. It was also provided to the
11 Board for their information.
12 | think nost people have seen it, however, if
13 vyou feel it would be hel pful we wll show the sinulation at a
14 convenient tinme, such as coffee break or at |unch.
15 In the previous slides, | described the
16 project in engineering terns as buil dings and kinberlite
17 processing, but the project also includes plans and prograns.
18 They forman inportant conponent of the corporate comm tnents
19 that De Beers has nade.
20 | wll focus on three (3) categories of
21 commtnents. Commtnents that have been achieved,
22 commtnents that are underway, and commtnents that are
23 pl anned.
24 Many of these comm tnents include
25 collaboration with | ocal comunities and various |evels of
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1 governnent. The best way to denonstrate that these
2 conmmitnents are nore than just words is to show you sone
3 concrete exanpl es.
4 A few commtnents can only be inplenented
5 during |ater stages of the project or under speci al
6 conditions. For exanple, De Beers has stated a conmm t nent
7 that if large nunbers of caribou occur on site and nmanagenent
8 neasures such as herding caribou fromthe air strip are
9 overwhel ned, then flights to or fromsite will be postponed
10 wuntil such time that aircraft novenent can be nade with the
11 safety of wildlife and peopl e protected.
12 Two (2) areas where we are already
13 inplenmenting our commtnents are our Environnental Mnagenent
14 System or EMS, and our Human Resource Devel opnent Strategy,
15 or HRD.
16 De Beers is commtted globally to have all its
17 operations Environnental Managenent Systens certified to | SO
18 14001, an internationally recogni zed standard, by 2003. To
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19 neet this standard, an EMS has been devel oped and i npl enent ed
20 at the Snap Lake site.
21 This EMS includes a set of standard procedures
22 that nust be followed and a process, including audits by
23 external third party auditors, to ensure that the procedures
24 have been followed, that any problens identified are dealt
25 wth and none have been m ssed.
51

1 Continual i1nprovenent is a requirenent of | SO
2 14001. At the Snap Lake site the systemwas al so designed to
3 be built upon, so that it evolves as the project noves from
4 exploration to construction, operations, and closure. The

5 Snap Lake Project achieved certification in January of this

6 year.

7 Anong the environnental managenent prograns

8 included in the EMS are these nine (1) prograns, sone of

9 which are required under other |egislation. Wy have we

10 decided to certify our Environnental Managenent Systemto | SO
11 14001? The reason is a bit |like the reason why peopl e nake
12 purchase deci sions based on ot her standards.

13 Whet her you are buying steel toed safety

14 boots, an infant car seat, a helnet for a bi ke, people know
15 that if it has CSA or Canadi an Standards Associ ation

16 approval, then they m ght have confidence that the product

17 wll do the job intended.

18 To date, we are one (1) of the few m ning

19 organizations in Canada to certify our EMS to | SO 14001

20 standards. BHP and D avi k, however, have recogni zed t he need
21 to neet such a high standard and are presently devel opi ng

22 plans for registration.

23 The second key area where we have begun to

24 inplenment our commtnents i s our Human Resource Devel opnent
25 Strategy. The strategy includes pre-enploynent initiatives,
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community prograns, wellness initiatives, mne training
school , human resource devel opnent initiatives, and community
capital infrastructure devel opnent.
De Beers has comm tted 665, 000 towards
regi onal human resource devel opnent initiatives in 2003. The
NWI apprenticeship support nmaterials were developed in
partnership to provide northerners with study curriculumto
prepare them for the apprenticeship trades entrance exans.
Atotal of thirty-three (33) educators from
10 various conmunities, such as Yellowknife, Hay River, |nuvik,
11 Wigley, Fort Sinpson, Fort Providence, Fort Smth, Rae and
12 Lutsel K e attended a train-the-trainer session.
13 A Trades Entrance Study Tutorial Program
14 using the NWI apprenticeship support materials, is being
15 provided in partnership to twenty-seven (27) northerners.
16 A Community Literacy Programis presently
17 underway, in partnership. |t provides a book order program
18 so that each grade school child in the Dogrib comunity,
19 Lutsel K e, Dettah, and N D lo can order three (3) free books
20 for their own personal use.
21 The Career and Technical Centre, developed in
22 partnership, wll be used by the Yell owknife Catholic Schools
23 and other organizations to introduce trades training to
24 mddl e and hi gh school students to the larger comunity.
25 De Beers has commtted to contributing a hundred thousand

O©Coo~NOoOOTLh~WNPE

1 (100,000) each year to the project for each of the next five
2 (5) years.

3 M. Chairnman, Robin will be making the rest of
4 the presentation. Under the headings of resolving issues,

5 Robin wll provide exanples of issues that have been resol ved
6 and then list the outstanding issues.

7 W think that two (2) inportant reasons

8 underlying why these issues are outstanding are uncertainty
9 and significance. He'll describe the steps we have taken to
10 increase certainty during the assessnent.

11 Next steps | ooks beyond the Hearings to the
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12 other regulatory steps such as |licences and permts and non-
13 legislated agreenents which include the socio-ec inpact

14 benefits and environnental agreenents. Over to you, Robin.
15 MR. ROBI N JOHNSTONE: Thank you, John.

16 M. Chairman and Menbers of the Board, during the next five
17 (5) days discussion will focus on outstanding issues rel ated
18 to the environnent including the human environnent.

19 This may | eave the inpression that there
20 hasn't been nuch work done to get us to this point but that's
21 definitely not the case. Al parties have cone a long way in
22 an understanding of the project, the potential inpacts it
23 mght have, and ways to reduce or, in sone cases, totally
24 avoid those inpacts.
25 Many i ssues were resolved during the
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1 Information Requests, follow up workshops, or at the

2 technical report stage. | will highlight a few of these.

3 How have we determ ned that an issue was

4 resolved? |If there was a direct request for mtigation and
5 De Beers net that request then the issue was consi dered

6 resolved.

7 | ssues were al so resolved when Intervenors

8 reported in technical reports or technical report addenda

9 that they no | onger had a concern. |In sone cases, there was
10 verbal agreenent anong Intervenors and De Beers at the

11 technical sessions.

12 Right fromthe start of consultation, by

13 either neeting with regulators and their officers or with

14 people and the conmunity or even the cook shacks at the Snap
15 Lake site we were told that we had to respect the air, water,
16 land, including wldlife and the | andscape and, of course,

17 the people. 1'll discuss the issues follow ng these thenes.
18 Several air related i ssues have been resol ved,
19 specifically Intervenors requested nore detail on the

20 nodel ling nmethods and assunptions used to verify the

21 nodelling results. This was provided and no further

22 questions around this have subsequently been rai sed.

23 Bot h Environnment Canada and the Governnent of
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24 the Northwest Territories requested that De Beers nake a
25 commtnent to specifically include nonitoring of fine
55

1 particles known as PMLO and PM2.5 in air quality nonitoring.
2 De Beers has commtted to doing this nonitoring and wl|l

3 finalize the air quality nonitoring programin consultation

4 wth these organizations and conmuniti es.

5 | ntervenors al so suggested that De Beers

6 should join the Voluntary Chall enge Registry as part of a

7 conmmtnent to reduce greenhouse gas em ssions. De Beers

8 recognizes its responsibility to work diligently to reduce

9 greenhouse gas eni ssions and has volunteered to join the VCR
10 In addition, De Beers has commtted through

11 its environnental nanagenent system to continually inprove
12 in this aspect of environnental perfornmance.

13 Water related issues. The Snap Lake Project
14 does not result in a physical alteration of water bodies

15 through the use of dykes or de-watering |ike previous dianond
16 projects but water has been a very inportant topic in the

17 environnmental assessnment. There have been extensive neetings
18 where the results of anal yses were di scussed and new

19 scenarios were nodelled at the request of I|Intervenors.
20 This resulted in substantial progress on
21 issues such as predicted inpacts to | akes north of Snap Lake
22 related to groundwater flow, and seepage from m ne worKki ngs
23 after closure.
24 Al so, concern was raised at the technical

25 sessions that there was the possibility of seepage fromthe
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1 North Pile, seeping fromthe collection ditches and mgrating
2 to Snap Lake.

3 To mtigate this, we have deepened the ditches
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4 tothe -- to reverse the flow, so that a small anount of

5 water will mgrate fromthe |ake to the ditch, thereby

6 elimnating this possibility. Intervenors, in the technical
7 report addenda, indicated agreenent on this design

8 i nprovenent.

9 Resol ved issues related to inpacts to the

10 terrestrial environnent included: there was an initial desire
11 that the inpacts to the environnent at a | andscape |evel be
12 assessed using a standardi zed | and classification system

13 wused broadly in the Slave geol ogi cal Province. De Beers had
14 worked with RAED to achieve this fromthe start.

15 I ntervenors noted that the potential of -- the
16 potential attraction of wildlife to the site could be reduced
17 by relocating the incinerator so that food waste did not have
18 to be transferred or stored outside of the building.

19 De Beers has subsequently revised the site
20 plans to make this design change. More detail regarding
21 closure and reclanmation over that provided in the EA was
22 requested. De Beers have subsequently provided a detail ed
23 draft plan for Intervenors.
24 Again and again we were told during
25 consultation that northerners, especially Aboriginals, sought
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1 nmeaningful enploynent. To ensure that northerners had the

2 skills and training for access to high | evel possessions, De
3 Beers has devel oped a conprehensi ve human resource strategy.
4 Sone details are yet to be worked out with

5 other parties, but a plan is in place. Human Resource

6 initiatives are already being inplenented, and it is on

7 schedul e.

8 | ntervenors sought comm tnent that De Beers

9 would extend the mandate of its South African soci al

10 investnent fund, the De Beers fund, to include Canada. De

11 Beers has provided details to the public record about the De
12 Beers Canada Fund, which will support non-profit community

13 devel opnent projects in the NWI and other locations in

14 Canada.

15 At community neetings, we heard the probl ens
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16 associated with community nenbers stopping in Yell owknife, on
17 -- returning fromtheir work cycle at the mnes, so we

18 changed our plans, and will fly directly to the primry

19 conmunities, bypassing Yell owknife.
20 Al t hough De Beers and | ntervenors have been
21 working pro-actively, sone unresolved issues renmain. The
22 nost inportant issues have been sumari zed on the next five
23 (5) slides under the headings of |and, water, and people.
24 We have not included issues where substanti al
25 progress has been made, although we recogni ze that sone

58

1 Intervenors may continue to have concerns.

2 The remai ning i nportant issues wll be

3 addressed during the week and presentations specific to each
4 environnental conponent; geo-technical, groundwater,

5 wldlife, and others.

6 These presentations wll be nore detailed. In
7 this opening presentation, | would like to | ook at the issues
8 froma much higher level, which allows us to see the

9 fundanentals of the issues confronting the Board.

10 Al t hough the EA covered a broad range of |and
11 related topics, the remaining inportant |and issues

12 identified by the Board' s consultants focus on three (3)

13 wldlife species, and the mtigation and nonitoring rel ated
14 to these species.

15 The issues around cari bou, wolverine, and

16 grizzly bears relate to the confidence and predicted inpacts
17 and proposed mtigation neasures. Sone |Intervenors have

18 expressed interest in nore detail around mtigation and

19 nonitoring, while others, for exanple RWD, have suggested

20 that the details should be finalized under environnent al

21 agreenent negoti ations.

22 The significance of predicted inpacts to

23 wldlife is also in the area of great interest to the public.
24 Water fromthe main sources on site, which

25 include mne water, North Pile seepage, and site runoff; all
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1 flowto the water treatnent plant and then to Snap Lake after
2 treatnent.

3 | nputs to that waste streamw || be discussed
4 wthin the geotechnical and hydrogeol ogy conponents.

5 The potential inpacts to Snap Lake occur |ater
6 1n the sequence and they will be discussed in the water

7 quality and aquatic presentations.

8 Most of the geotechnical issues were resolved
9 but the Board's consultants identified that three (3) remain.
10 Al'l pertain to the North Pile, and all relate
11 to the quantity and quality of water seeping fromthe North
12 Pile. The predicted quantity and quality of treated m ne

13 water discharge we use to nodel changes to water quality in
14 Snap Lake.

15 | nt ervenors have expressed concern about

16 certainty in the predictions of the quantity and quality of
17 ground water entering into the m ne.

18 The water issues include four (4) related to
19 the physical and/or chem cal changes in water quality, plus
20 the overall effects of these changes consi dered together,
21 known as nultiple stresses, on aquatic organisns and keystone
22 species in particular.
23 This list includes all the major issue thenes
24 identified by the Board's consultants. The concerns largely
25 relate to certainty in predictions and the significance of
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1 the predicted effects.

2 Overall, the key issues related to people, or
3 socio-economc issues, are related to whether northerners

4 wll get the maxi mum possible benefit fromthe project,

5 including enploynent and on an individual, famly, and

6 comunity |evel.

7 | ntervenors also want to be sure that the

8 appropriate soci o-econom ¢ support systens and nonitoring
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9 wll be devel oped and inplenented effectively. De Beers has
10 stated that partnerships are key to ensuring that the

11 neasures are put in place and work.

12

13 ( BRI EF PAUSE)

14

15 MR, ROBI N JOHNSTONE: There are two (2) conmon
16 thenes to why issues are outstanding: significance and

17 certainty. Are any of the issues just listed likely to

18 represent significant adverse inpacts, or result in

19 significant public concern?
20 We have all focused on issues in the last few
21 nonths, but we need to step back and | ook at significance.
22 |In many presentations this week it wll be apparent that sone
23 -- sone Intervenors agree with De Beers' conclusions, while
24 others do not.
25 By the end of the week, there mght still be
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1 issues that are not resolved. That is, there is not conplete
2 agreenent. Due to the limts of know edge, agreenent may not
3 be possible.

4 In focusing so strongly on issue resol ution,

5 we are at risk of forgetting about inpact significance. WII
6 the project, after mtigation is in place, have a residual

7 adverse inpact on the environnent that is significant.

8 Mtigation includes engi neered structures,

9 prograns, and adaptive environnental nmanagenent processes.

10 For exanple, nonitoring may be used to

11 identify the need for further mtigation, and that mtigation
12 may be added at a |ater date when it is needed. It is the

13 inpact after that mtigation is in place, the residual

14 inpact, that nust be consi dered.

15 Anot her question is: How sure are we? This
16 brings us to the subject of certainty. Can we make w se

17 decisions in the face of uncertainty?

18 First of all, uncertainty is part of the world
19 we live in, so we often face decisions in |ight of
20 uncertainty. W all make such decisions daily, sonetines,
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21 with little conscious thought and often wth | arge stakes.

22 We northerners, far nore regularly than nost
23 Canadians, crowd into aircraft headed for renote areas under
24 weat her conditions that are sonetinmes poor and nost usually
25 unpredictabl e.
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1 There are elenents of risk, uncertainty, and

2 natural variability in this decision, but nost often we

3 choose to go. That decision to proceed is usually based on

4 our evaluation of both elenents and the neasures in place to
5 reduce that risk, such as the experience of the pilot, the

6 type of plane, and our experience with weather at that

7 location.

8 Simlarly, Aboriginal people have travelled

9 this land for generations and have al ways faced the

10 wuncertainty inherent to their traditional lifestyle in a

11 natural world. Their stakes were high, the survival and well
12 being of their famlies.

13 They were not guaranteed that the hunting

14 woul d al ways be successful, but they reduced that uncertainty
15 with the know -- their know edge of an ani mal's behavi our,

16 its preferred habitat and seasonal nobvenents.

17 Deci sions to proceed with devel opnent in the
18 NW or elsewhere, all contain a degree of uncertainty. Let's
19 |look at the neasures to manage uncertainty used by De Beers.
20 These are sonme of the factors that allow us to
21 proceed with confidence. To begin with, a team of
22 experienced engineers and environnental professionals from
23 reputabl e conpanies were assenbled to design and eval uate the
24 project.
25 They have substantial education in their
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1 fields and years of experience to call upon, nuch of it

2 gained in the north.

3 Wrking in teans neans that all work is

4 reviewed by peers and predictions are not nmade by one (1)

5 person alone. This teamis know edgeabl e about state-of -

6 the-art techniques as well as the tried and proven.

7 They al so understand the [imtations of their
8 tools. They selected appropriate nodels or nethods, for

9 assessing inpacts of the project which were supported by

10 appropriate informati on and assunptions. The team has al so
11 relied on information froma traditional know edge study

12 provided by Lutsel K e and first-hand advi ce provided by

13 Elders at the site.

14 Where information was limted, nultiple

15 sources or lines of information were used to increase

16 certainty and predictions or conclusions. This is sonetine
17 referred to as a wei ght of evidence approach.

18 Predi ctions of caribou novenent are a good

19 exanple. Historic trails and traditional know edge provi ded
20 long terminformation to augnment nore recent nonitoring by
21 RWED and by De Beers.
22 The experience of the operator is another
23 factor in increasing certainty. De Beers is the world | eader
24 in dianond mning. It brings that depth of know edge, al ong
25 with the experience of Canadi ans, who have a great deal of
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1 northern experience to this project.

2 Certainty was al so increased by using the

3 experiences and information from EKATI and D avik. Wile

4 those projects are nmuch larger and inherently different from
5 the proposed Snap Lake Di anond Project, a great deal has been
6 learned fromthose projects that is relevant to predicted

7 inpacts, mtigation neasures and nonitoring for Snap Lake.

8 I n sone cases, those projects have al ready

9 provided information about the -- the acceptability to the
10 people of the NWI of project related inpacts. W have paid
11 close attention to the | essons | earned at these projects,

12 both fromtheir challenges and their successes.
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13 Furt hernore, we have had the chance to apply
14 these | essons and gain experience with them during the Snap
15 Lake Advanced Expl oration Program when we had up to one
16 hundred (100) people on site. For instance, we have found
17 that mtigation neasures to prevent the attraction of
18 wildlife to the project work.
19 We have used all of this information,
20 experience, and tools to nmake conservative i npact
21 predictions.
22 Conservati sm neans that we have used
23 assunptions that build in |ayers of safety, so that we can be
24 sure that the inpacts of the project will not be greater than
25 predicted. It is likely that the observed inpacts wll
65

1 actually be less than predicted.

2 Sone common sense i s required when addi ng

3 layers of safety. |If this layering is overdone, predictions
4 are no longer realistic, even for the worst case. W think

5 that sone of the scenarios that have been nodelled and w ||

6 likely be discussed this week fall into that category.

7 The nmeasures that we have di scussed so far

8 relate to the environnental assessnent and the prediction of
9 environnental inpacts. There are also neasures that can be
10 applied in the future that wll increase our |evel of

11 certainty.

12 For exanple, De Beers has stated that it wll
13 intentionally cease production to tenporarily flood the

14 underground mne if the capacity of the water managenent

15 systemis in danger of being exceeded.

16 In this case, De Beers obviously has sone very
17 strong incentive to ensure that the predictions are

18 conservative so that the ground water quantity entering the
19 mne will not be greater than predicted.

20 Earlier, John described the commtnent to an
21 1S0O 14001 Certified Environnental Managenent System As part
22 of the system nonitoring data wll be reviewed regularly and
23 the adequacy of mtigation will be re-evaluated. De Beers

24 w1l act to ensure that the residual inpact, the inpact after
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25 mtigation, does not becone significant.
66

1 The Human Resources Devel opnent Plan will al so
2 be reviewed to ensure that the prograns within the plan are

3 being tailored to the varying needs of the communities

4 identified by nonitoring.

5 Protection of the environnment will be

6 continually regulated. The many permts and |icences provide
7 another level of certainty. De Beers commtnent to negotiate
8 the socio-econom c i npact benefit and environnent al

9 agreenents is yet another tool.

10 In Informati on Request 2.2.13 Lutsel K e

11 stated that they, quote:

12 "maintain it is extrenely difficult to

13 accurately predict the behaviours and

14 novenents of animls."

15 The real key to ensuring that wildlife is not
16 adversely inpacted by the project is through a rigorous

17 nonitoring programand mtigation action plan. Mnitoring is
18 inportant to increasing certainty. Because npbst changes

19 occur over tinme, nonitoring can also be used to reduce i npact
20 as part of adaptive managenent.
21 For exanple, the first cell of the North Pile
22 w1l be constructed as far away from Snap Lake as possible so
23 that construction techniques can be refined before the North
24 Pile is expanded.
25 Maxi mum i npacts usually occur after the
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1 project has been operating for a long tine. The quantity of
2 water discharged to Snap Lake is a good exanple. The water

3 treatnent plant will be constructed to its full capacity from
4 the outset but this will not be needed in the first few
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5 years.
6 Moni toring data obtained during these years
7 can be used to verify nodel predictions and to determ ne
8 whether additions to the treatnent plant to increase capacity
9 will be required. Capacity can be installed before it's
10 needed.
11 De Beers is coommitted to devel opi ng and
12 inplenenting nonitoring prograns that neet the requirenents
13 of the environnental assessnent and regul atory review
14 processes and are devel oped in collaboration with
15 communities, Elders and governnents.
16 In response to interest expressed by
17 Intervenors at the Novenber technical hearings, De Beers
18 submtted a docunent to the public record in February that
19 outlined its approach to finalising detailed nonitoring
20 prograns and a proposed schedule for that in relation to
21 project mlestones.
22 A conprehensive list of nonitoring commtnents
23 was al so provided for review and conment.
24 Overall, the next steps proposed include
25 incorporating feedback fromthe public Hearings into
68
1 nonitoring conmmtnents, distributing revised nonitoring
2 commtnents for Intervenor review and comment during the
3 Summer of 2003, neeting wth regul atory agencies and
4 community representatives for further input in the fall of
5 2003, updating draft programs prior to water |icense
6 hearings, and finalizing detailed nonitoring prograns on tine
7 lines agreed to in environnental agreenent negotiations.
8 Under Federal and Territorial Legislation, a
9 series of environnental permts, |icenses, authorizations,
10 and approvals wll be required before the project can
11 proceed.
12 The land use permt wll be issued wth
13 conditions that nust be net, including the subm ssion of
14 updated plans, such as the spill contingency plan, the
15 environnental response plan, and others.
16 The review process required to obtain a Type A
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17 water license includes: a public hearing intended to identify
18 site specific mtigation issues, and specific conditions to
19 water license.

20 The point | ammaking is that the assessnent
21 and subsequent regul atory process is a part of nmany mandatory
22 processes that will regulate potential environnmental inpacts
23 related to the construction, operation, and closure of the

24 Snap Lake D anond Project.

25 Sonme of the issues brought forward during

69

1 these Hearings, may be nore appropriately addressed during

2 one (1) or other of these other processes.

3 Environnental assessnent should identify the

4 potential inpacts and mtigation, while the regul atory

5 process will provide details on the inplenentation of

6 standards related to environnental performance. Protection

7 of the environnent will be continually regul at ed.

8 O her neasures to increase certainly include:
9 the environnental agreenent, socio-econom c agreenent, and

10 inpact benefit agreenent. De Beers is commtted to

11 negotiating these agreenents in good faith, and is working

12 diligently with Governnent agencies and representatives from
13 primary conmmuniti es.

14 Wth regard to a soci o-econom c agreenent,

15 baseline conditions now are quite different than they were in
16 the 1990's, when the first socio-econom c agreenent was

17 signed. A variety of prograns, such as training, pre-

18 enpl oynent, education, counselling, et cetera, have been or
19 are being established.
20 People fromaffected comunities are presently
21 enployed in greater nunbers than before. Monitoring of
22 adverse social, cultural, and economc inpacts is also taking
23 pl ace.
24 The comm tnent to enploy Northerners, and
25 Aboriginals is now the baseline, the way of doi ng business in
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1 the NW, and De Beers plan has proceeded on that basis.

2 Current issues go beyond just jobs to

3 literacy, continuing education, trades, and advancenent.

4 Discussions with the GN\WI, and communiti es are ongoi ng.

5 Conponents of the soci o-econom ¢ agreenent

6 include: project specific nonitoring body, enploynent

7 targets, business targets, education and training, and supply
8 of rough dianonds to the NW-based cutting and polishing

9 industry.
10 | npact benefit agreenents are being negoti at ed
11 with four (4) groups: The Dogrib Treaty 11 Council, the
12 Lutsel K e Dene, the North Slave Metis Alliance, and the
13 Yel |l owkni ves Dene. There has been good progress to date.
14 Conponents of the discussion include:
15 financial, including cash paynents for project equity or net
16 profits; enploynent; training and education; nonitoring and
17 nonitoring commttee; community |iaison; business
18 opportunities; and health and wel | ness.
19 Di scussions related to the Environnental
20 Agreenent have been informal to date. However, the infornal
21 environmental agreenment will play an inportant role in
22 nonitoring plans for the project.
23 Conponents coul d i nclude security, nonitoring
24 requirenments, and the comun -- and community i nvol venent
25 in nonitoring.
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1 Initial discussion wth |INAC concl uded that

2 negotiation regarding an environnmental agreenent should begin
3 after the public Hearing, subject to interest from other

4 parties.

5 Al so, De Beers has participated in an | NAC

6 workshop on a single regional nonitoring agency. Wile these
7 discussions continue, De Beers sees a need to negotiate a

8 Snap Lake agreenent to ensure that nonitoring is in place

9 during the early stage of devel opnent.
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10 John opened our presentation by rem nding us
11 all that the mandate of the Board was related to three (3)
12 words: |likely, significant, and adverse.
13 |'"d like to examne the first of these words,
14 likely. In this context, |ikely neans probable, as opposed
15 to possible. An inpact that is probable is one that can be
16 reasonably expected to occur, while an inpact that is
17 possible only has the potential to occur.
18 To bring this point back to the Snap Lake
19 Dianond Project, the environnmental assessnent used
20 conservative assunptions.
21 The aut hors believed that the actual i npact
22 that wll be observed by future nonitoring wll be |ess that
23 the production in the EA. That is, the likely, or probable
24 inpact, wll be less than predicted.
25 The EA predicted the possible inpact. Sone
72

1 Intervenors feel that we should go beyond possi bl e by

2 adapting scenarios that are unlikely to occur.

3 A good exanple is the discussion of the

4 quantity of ground water that mght flowinto the mne. At

5 the Intervenors' request, De Beers has nodel ed a range of

6 scenarios, sone of which are unlikely.

7 The Board's nmandate specifies that it nust

8 consider likely inpacts, while nost scientific debate takes

9 place in the real mof possible but unlikely.

10 The significance of an inpact is determ ned by
11 its magnitude, geographic extent, duration, reversibility;

12 which is related to ecological resilience, and frequency.

13 The inpacts renmaining as i ssues have been assessed in the EA
14 based on these criteria.

15 The criteria have al so been conbined to give
16 an overall rating of environnmental consequence for each

17 potential inpact.

18 Thus, the Environnental Assessnent Report, and
19 subsequent docunents provide considerable information to help
20 the Board determ ne significance as was required by the terns
21 of reference for the project.
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22 Each criterion is based on a carefully defined
23 ranking systemof negligible, Iow, noderate, or high. De
24 Beers has carefully avoided the use of the term significance,
25 and therefore, the acceptability of these categories to the
73

1 Board.

2 Over the last fourteen (14) nonths of

3 information exchange and di scussion, the ranking of inpacts

4 has not changed. They are differences of opinion on

5 <certainty, adequacy of data, choice of nodels and scenari os,
6 |ayers of safety, et cetera.

7 There is, inevitably, a desire for nore

8 information, but at no point in this process have Intervenors
9 shown convincing evidence that the inpacts are likely to be
10 substantially greater than predicted.

11 On the whol e, new informati on has shown

12 inpacts to be less, which is to be expected when using a

13 conservatives approach.

14 A good exanple of this is the information for
15 the north | akes presented since subm ssion of the EA. The

16 results presented in a report and workshop in the fall showed
17 that the inpacts to the north |lakes are likely to be nuch

18 less than assuned in the Environnental Assessnent Report.

19 In the next fewslides, | would like to review
20 the predicted inpacts of the project, as defined by the
21 criteria. Only the followng -- only the outstanding
22 inportant issues wll be addressed.
23 The outstanding inportant issues related to
24 land pertain to caribou, wolverine, and grizzly bear; nore
25 specifically, they relate to the novenent and behavi our and
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1 the potential for nortality of these species.
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2 Habitat is not an inportant issue because the
3 project is confined to alimted area that is very small in

4 conparison to the hone ranges of these species.

5 The topics that are relevant to the unresol ved
6 1ssues were examned in detail in the Environnental

7 Assessnent Report. |In fact, twenty-four (24) individual

8 subsets of this issue were assessed.

9 In all of these, the inpact was predicted to
10 be reversible when deconm ssioni ng was conpl eted, which is

11 predicted to occur by about 2030. Therefore, the duration of
12 the inpact was limted to approxi mately twenty-six (26)

13 years.

14 The geographi c extent was vari abl e, but many
15 of the potential inpacts would occur close to site. |Inpact
16 magnitude ranged fromnegligible to noderate. |Inpacts that
17 had the potential to cause nortality were -- were rated as

18 noderate for these species, even though the nunbers were

19 expected to be very small.
20 Data on mtigation nethods proved that
21 mtigation can be effective. Being the third dianond m ne
22 provides a substantial advantage, because De Beers has been
23 able to review five (5) years of data on how m nes effect the
24 novenent and behavi our of these wldlife species.
25 This information cones from nonitoring at
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1 EKATI and Diavik, as well as data fromthe Wst Kitikneot

2 Slave Study, Resources, WIldlife and Econom c Devel opnent,

3 and the advanced exploration at the Snap Lake site.

4 As a result of this information, we have

5 reason to be confident in our assessnent. The overall

6 environnental consequences of these inpacts were assessed as
7 |l ow because the duration of the inpacts was limted to m ne

8 life, and mtigation will be in place to limt effects on

9 novenent and behaviour, including the attraction of aninals
10 to the -- to the site.

11 | ssues related to the quantity and quality of
12 mne water and North Pile seepage renmain to be discussed this
13 week. These nmainly cause inpacts indirectly, since they form
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14 conponents of the waste stream Direct inpacts to Snap --
15 Snap Lake include changes in dissolved solids, nutrients and
16 dissol ved oxygen concentrations, and the effects of these
17 changes on aquatic organi sns.
18 The magni tude of changes to the water quality
19 of Snap Lake will assist inrelation to the protection of
20 aquatic life. The magnitude of the inpacts to the water
21 quality and the organisns range fromnegligible to low. The
22 geographic extent of all inpacts is local, as it is limted
23 to Snap Lake and all inpacts are reversible.
24 Al t hough i npacts are usually considered
25 negative, it is likely that nutrient inputs nmay slightly
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1 increase the productivity of sonme organisns, which could be

2 considered positive. The overall environnental consequence

3 of the project was assessed as low for water quality and each

4 of the comunities and organi sns at Snap Lake.

5 We believe it is inportant, when determ ning

6 significance, to look at the | ake as a whole. The overall

7 trophic or productive status of the | ake is not expected to

8 change.

9 The issues related to people are related to
10 whether individuals, famlies and comunities will get the
11 nmaxi mum possi bl e benefit fromthe project. Enploynent,

12 soci o-econom c support systens and an effective nonitoring
13 program have been identified by Intervenors as being

14 inportant.

15 Application of inpact criteria is nore

16 difficult for the socio-econom c conponent than |and or water
17 conponents. Overall, the direct inpact wll include

18 increased enploynent, mning job training, increased famly
19 inconme and tax revenues.

20 There will be up to five hundred (500) direct
21 enploynent opportunities and many spin-off, indirect and

22 induced jobs. Qher indirect economc inpacts wll include
23 increased opportunities for diversification and econom c

24 sustainability.

25 There are chall enges to buil ding additi onal
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1 capacity such as building increased wel |l ness, education and

2 training within famlies and communities. However, with the
3 inpact nmanagenent neasures described in the Environnental

4 Assessnent Report applied in full, the inpact wll be

5 substantial and positive.

6 This positive inpact will extend to the

7 primary comunities, the |arger enploynent catchnent area,

8 the NWI and Canada. Inpacts are expected to occur throughout
9 the mne |life. Duration and magnitude will vary dependi ng on
10 an individual's or community's response to the opportunities.
11 It is expected that positive inpacts such as educati on,

12 training, and wellness will not be reversed at project

13 closure.

14 To summarize, the environnental assessnent of
15 the project has been rigorous with extensive input from

16 Intervenors dating back to early 1999, with a huge anount of
17 work done since subm ssion of the EA over the last fourteen
18 (14) nonths. This week the Review Board will |ikely hear

19 that there is not total agreenent anong all the scientists on
20 each -- every scientific issue.
21 Sonme Intervenors differ wwth us on sone issues
22 as they disagree with each other. On the basis of all the
23 information at our disposal, we are firmin the opinion we
24 have arrived at and our confident we will show that there are
25 no significant adverse inpacts after mtigation.
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1 The thenme we regularly will return to and

2 which is the substance of our subm ssion is that you shoul d

3 know -- have no hesitation recommending to the Mnister that
4 the project should proceed, M. Chairman and Menbers of the

5 Board.

6 This mne is not likely to have a significant
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7 adverse environnmental inpact having regard to mtigation

8 neasures proposed. The mne is not a cause of significant

9 public concern and there are many positive reasons for the
10 project to proceed. Thank you very nuch.

11 THE CHAI RPERSON: Thank you, M. Johnstone.
12 Just a couple of mnutes for the Board to retake their seats.
13

14 ( BRI EF PAUSE)

15

16 THE CHAI RPERSON: Thank you. We're just

17 having a short discussion here. W -- we'd like to try and
18 keep as close to the tinetable as possible on -- on the

19 agenda, sinply because it's going to be a | ong week, and
20 unfortunately for us, it happens to be a week when there's a
21 lot of activity in Yellowknife, and this is the only room

22 that was available for the Board to -- to rent.
23 There are sone issues that we have to deal
24 with with regards to seating tables, and sone of the Elders
25 wll need to be reseated down on the main floor, sinply

1 because they're having a tough tine getting up and down the
2 stairs. So, we need tore -- rejig the room

3 So, as such, we will take a short five (5)

4 mnute break, and then we wll cone back, and we w Il hear
5 opening statenents of the Yell owknives Dene First Nation, and
6 Indian and Northern Affairs Canada.

7 And then, we wll close for lunch, and that
8 should be -- give us a few extra mnutes to try and rejig the
9 room before we proceed again at 1:30.

10 So, like | say, we'll take a short five (5)
11 mnute break, and then we'll reconvene to hear fromthe

12 Yel |l owkni ves Dene First Nation.

13

14 --- Upon recessing at 11:15 a.m

15 --- Upon resumng at 11:30 a. m

16

17 THE CHAI RPERSON: Just a coupl e of quick

18 housekeepi ng i ssues before | ask the Yell owkni ves Dene First

file://1Y |/text%20Day%201.htm (57 of 167)08/05/2014 8:06:16 AM



file:/IIY |/text%20Day%201.htm

19 Nation to nmake their opening comments.
20 Al'l power plant presentations received to date
21 are on the MWEIRB website, and we will update -- update it on
22 an ongoi ng basis as we get those presentations.
23 W'l also -- hard copies of any presentations
24 which are provided by the parties, wll be placed on the
25 table -- on a table which we'll set up out front after |unch.
80

1 And | neglected to nention, although probably
2 nost of you had figured out, on the translation system

3 Dogribis on 6, Chipis on 4, and English is on 1. Thank

4 you.

5 Now, we'll proceed now with the opening

6 statenment by the Yell owknives Dene First Nation, M. Crapeau,
7 | believe.

8 M5. RACHEL CRAPEAU. Hello, ny nane is Rachel
9 Crapeau. | work with the Elders and the Line Environnment

10 Conmmttee nenbers who are trappers, hunters, and fishernen of
11 the Yell owknives Dene First Nation.

12 We' ve been | ooking at the proposed Snap Lake
13 Dianond Project since the | ast couple of years. And the work
14 that was going on there before it becane public that they

15 wanted to devel op a m ne.

16 We had people |ike Mke Francois (phonetic),
17 Patrick Goulet, and George Goul et, on the project site about
18 1997/98, when they were doing sone work on fish, to see what
19 kind of fish were there, and also, a little bit of baseline
20 data work.

21 Back then, our people thought that this

22 project was maybe going to be big or snmall, we were not sure
23 what -- what the m ne devel opnent was going to be |ike.

24 Today we know nore about the foot size of the
25 project and how their buildings are going to | ook, where the

81
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1 rock piles are going to be, and we do have sone concerns.

2 And we've got -- we --we've got presentations
3 that we're going to be doing during this week, in regards to
4 the geo-technical, and we've al so got sone soci 0-economc

5 concerns, and sone concerns regarding the water and water

6 quality, the fish and basically concerns about the inpact on
7 the wildlife, and especially the caribou.

8 We t hought that we woul d have been at a

9 workshop for the caribou | ong before today but that did not
10 happen. Fromwhat | understand the workshop is going to be
11 held next nonth and that we'll be attending the workshop on
12 the cari bou.

13 But our concern was that if we had al ready had

14 that workshop already, we would have had our concerns

15 regarding caribou all witten down and put together so that
16 you could look at it this week.

17 The other information regarding the water --
18 1'll say water bug, but in Tims learning and the | earning of
19 the people who know nore about the Zoopl ankt on and Bent hos,
20 we've got information that we want to present later, and al so
21 about the dissol ved oxygen.

22 Qur other concern that we wanted to bring

23 forward and that we were thinking about during the technical
24 sessions, was the inpact on the comunities of Dettah and

25 N D lo, the social inpacts.

1 Through an environnental assessnent and a

2 Hearing like this, we never hear from people |Iike the RCVP.
3 We don't know what sort of working relationship we're going
4 to have with themin case there are sone serious problens.
5 Because in the past, with devel opnent and with
6 community people making a | ot of noney, and especially a

7 comunity the size of Yellowknife that is right next to

8 NDIlo, w notice that maybe there's an increase in social
9 problens and we don't know, right now, today, what the

10 working relationship ought to be.

11 And so these inpacts have been a concern for
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12 parents and grandparents for the young peopl e because it

13 inpacts on the child' s education and their ability to live

14 normally, the life of school children, at that age where they
15 should be living without any fear of any problens during

16 their school years.

17 And al so, wth our young people, the parents
18 are saying that, with nore noney in a community there are

19 nore problens with al cohol and drugs that will inpact the
20 young people. W do not want to | ose our young people to
21 these probl ens.
22 So at the Hearing today, or this week, and the
23 Hearings of the other two (2) mnes, Diavik and BHP, we had
24 never heard anything from people who are in charge of the
25 RCWP.
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1 How are they going to deal with these types of
2 problens? Do we wait until sonething seriously happens and

3 then we -- we deal with the situation later? W do not know.
4 But our -- also, concerns are really about the
5 caribou and the wildlife in that area. W don't think that

6 there was a lot of work done in -- in that area. And we were
7 in an agreenent with RAED that we needed nore infornmation.

8 And al so, fromwhat | understand, that water

9 wll change down the road, maybe not in Year 1 or Year 5, but
10 maybe by the fifteenth year of the mne's operation, the

11 water in that area will change. How wi |l that water affect
12 MacKay Lake? And the water that flows out towards Copperm ne?
13 There are drai nages and the way the water

14 flows, everything is affected especially the fish and the

15 habitat of the fish. These things, we notice, do not danage,
16 but they do affect the growh of the fish in the area.

17 In MacKay Lake and that area for hunting,

18 fishing and trappi ng has al ways been a very good place for

19 our people and we do not want to see the hunting, fishing,

20 and trapping areas of our people changed significantly.

21 So, therefore, we're going to be addressing

22 the fish and fish habitat and the water quality issues this
23  week.
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24 Later on we understand fromthe -- fromthe
25 schedule this week we m ght be having an eveni ng session and
84

1 that's when Isadorre said that he would like -- he would |ike
2 to nmake his presentation then. So this is it for nmy pitch or
3 ny opening statenent for this week and we'l|l see what happens
4 later on. Thank you.

5 THE CHAI RPERSON: Thank you, Ms. Crapeau.

6 |I'll now nove to Indian and Northern Affairs Canada for their
7 opening statenent.

8 MR, DAVID LI VINGSTONE: Thank you, M. Chair.
9 M nane's David Livingstone. |I'mthe Director of Renewable
10 Resources and Environnment with DI AND here in Yell owknife.

11 Before we get into an overview of the

12 intervention, | would like to relay a personal anecdote.

13 Last week | was travelling and picked up a
14 paper on the way back and the way the article was witten it
15 sounded as though Charlie Snowshoe had passed on.

16 So | just want to say, Charlie, that |'m

17 pleased to see you here. dad to see that the runours of

18 your death have been exaggerated. Back to business.

19 DIAND s intervention was prepared by a team of
20 DIAND s staff and consultants and I'Il briefly introduce them
21 now. You'll be seeing nore of them over the next few days.
22 1'll ask themto identify thensel ves when | read out their
23 nanes. Sevn Bohnet and Francis Jackson are fromthe Water
24 Resources in DI AND.
25 Also fromDIAND is Buddy Wllians wth the
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1 Land Adm nistration Division. Yvonne MacNeil is |egal

2 counsel wth the Departnent of Justice and our experts team
3 is conposed of several individuals, John Brodie, Dr. Chris
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4 Burn, Peri Mehling, Ken Raven, Eugene Yarenko and Dr. Peter

5 Chapnan.

6 Don MacDonal d, who is not here today, also

7 assisted in our review and in the preparation of our

8 intervention and | believe the Board has the Cvs of all the
9 experts.

10 Before | overview the material we intend to
11 present over the next few days, allow ne to outline briefly
12 what we see to be the central purpose of our intervention.

13 Few devel opnents, if any, conme w thout inpact
14 on the environnent. The Snap Lake project is no exception.
15 Qur intention is to provide for the Board our assessnent of
16 the likely inpact of the project on water quality and aquatic
17 life of Snap Lake. The environnmental cost of doing business,
18 so to speak.

19 I n reachi ng our concl usions, we have conducted
20 a thorough review of the proposed project and in doing so
21 considered a nunber of factors including the fact that Snap
22 Lake is a headwater |ake in the Lockhart R ver watershed. A
23 wat ershed previously uninpacted by nmaj or di anond m ni ng
24 devel opnent.
25 Qur goal, and | believe the goal of nost, if
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1 not all, people in attendance here today, is to ensure that

2 if Snap Lake proceeds its effects on the environnent are

3 mnimzed.

4 Qur presentation will cover several areas,

5 geo-technical, geo-chem cal, and geo-thermal pernafrost

6 issues will be covered in one (1) presentation because they
7 are closely interdependent.

8 W wi |l also address hydro-geol ogi cal and

9 surface water hydrol ogy issues and conclude with a

10 presentation on Snap Lake water quality issues.

11 Overall, we feel that the m ne plan proposed
12 by De Beers is largely sound and we have little in the way of
13 additional mne plan inprovenents to recommend at this tine.
14 We feel that paste technology is a superior

15 chase to the nore conventional approach of danm ng | arge
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16 surface areas or infilling |lakes to di spose of processed

17 kinberlite. That said, there are sone chall enges associ at ed
18 with this paste technology and we'll get into those in nore
19 detail during our presentation.
20 Basel i ne and other information provided by
21 De Beers is less than satisfactory in sone key areas. Wile
22 we've done our best to deal with this, it would have been
23 much preferable had the information we requested been
24 provided prior to this Hearing.
25 And while we agree with De Beers that there
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1 wll be an inpact on Snap Lake, we feel that the Conpany has
2 significantly underesti mated that inpact.

3 In our view, the conbined effect of baseline

4 uncertainties, groundwater uncertainties, paste water quality
5 issues, geo-technical issues, geo-chem cal concerns and

6 mxing issues, |lead us to conclude that the inpacts on Snap

7 Lake will be two (2) to three (3) tinmes greater Lake-w de,

8 than predicted by De Beers, and perhaps higher |ocally.

9 However, and this is inportant, our concl usion
10 is that while the project is very likely to have

11 environnental effects greater than those predicted by De

12 Beers, we believe that Snap Lake will largely recover thirty
13 (30) to forty (40) years after m ning ceases.

14 Changes in the species nunbers, conposition

15 and ecosystem structure will occur, and while recovery is not
16 like -- likely to be to pre-devel opnent conditions, these

17 effects are tolerable in our view

18 Finally, our review indicates that there is a
19 need for continued and better focussed baseline nonitoring
20 prograns that inprove contingency planning as necessary, and
21 that further treatnent -- further consideration, sorry, of
22 water treatnent options, including reverse osnosis, should be
23 undert aken.
24 Qur presentations over the next few days w ||
25 focus on outlining for the Board our reasoni ng behi nd these
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1 conclusions. W feel that, based on what we know now, and

2 subject to the Board's reconmmendati ons, that the Snap Lake

3 project can proceed to the regul atory phase.

4 The -- as the De Beers fol ks nentioned this

5 norning, the departnent expects that there will be an

6 environnental agreenent with De Beers, as has been the case
7 wth other projects, nornmally be -- notably BHP Billiton and
8 D avik.

9 De Beers has indicated it's prepared to enter
10 into an environnental agreenent negotiation soon, and |

11 agree, | hope these negotiations can begin in the near

12 future.

13 | understand that the Board doesn't have

14 copies of the existing environnental agreenent, so |'ll nmake
15 sure that -- that those are nade available to you.

16 And, that's it for our opening comments.

17 THE CHAI RPERSON: Thank you very nuch, M.

18 Livingstone. GCkay, we will now adjourn for |lunch, and we

19 wll reconvene at 1:30, and we will start off with opening
20 comments from in order, the NWI Metis Nation, then the North
21 Slave Metis Alliance, Dogrib Treaty 11, Canadian Arctic
22 Resources Commttee, Governnent of the Northwest Territories,
23 and Lutsel K e Dene First Nation.
24 So, thank you very nuch, and enjoy your |unch.
25

89

1 --- Upon recessing at 11:47 a.m

2 --- Upon resumng at 1:31 p.m

3

4 THE CHAI RPERSON: Good afternoon, |adies and
5 gentlenmen. W had broken off this norning after the opening
6 statenments by Indian and Northern Affairs Canada and next up
7 on the agenda is the NWI Metis Nation.

8 Just before we hear fromthem a couple of
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9 housekeeping. W've tried to, at lunch tinme, add a coupl e of
10 extra tables and I hope it neets with everybody's

11 satisfaction. |If it doesn't, too bad.

12 We don't have any snmall tables left and we

13 have no channels left, so our ability to fix it is slimto
14 none and none |eft room

15 So we al so have added a row of chairs just

16 behind the -- the CARC and Chanber of Mnes' table, for

17 Elders. And we wll exclusively reserve this for the Elders,
18 primarily because, as sone of us who are getting ol der can
19 appreciate, it's alittle bit tough for themto get up and
20 down the stairs.
21 Just to rem nd you that Channel 6 is Dogrib,
22 Channel 4 is Chip and Channel 1 is English.
23 So if we can continue now, and we now hear
24 opening statenment from NWI Metis Nation, M. Lepine?
25 And one (1) other thing. Oiginally we were
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1 going to ask for people to cone forward to the front table to
2 make their presentations, however, given the limted space

3 and the fact that the Board is going to be junping up and

4 down to use this table in order to see presentations, we wl|
5 allow people to nake presentations fromthe table that they
6 are sitting at and to ask questions. And it wll just save a
7 lot of hassles that way.

8 So with that, M. Lepine?

9 MR JASON LEPI NE: Thank you, M. Chairman.
10 To start off, ny nane is Jason Lepine, I'mthe Interim

11 Measures Agreenent Co-ordinator with the Northwest Territory
12 Metis Nation.

13 M. Chairman, the De Beers Snap Lake Project,
14 in our opinion, wll inpact South Sl ave Metis interests, and
15 as it presently stands, that inpact wll be negative.

16 The negativeness of the inpact is due to a

17 nunber of factors, but ultimately cul mnates with the | ack of
18 conpensation and the |lack of participation by and on behal f
19 of the Northwest Territory Metis Nation.

20 Qur participation in the environnental
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21 assessnent process that is currently ongoing, and the
22 benefits arising fromthe Snap Lake Di anond M ne are areas
23 that we feel that we are certainly limted in receiving any
24 benefits from
25 First, M. Chairman, |I'd like to bring to the
91
1 attention of the Review Board that the community of Fort
2 Resolution, which was originally listed as a prinary
3 community in the Terns of Reference, Section 2.2.1, has since
4 been excluded as a primary community and currently stands
5 they're sinply a catchnent community.
6 One of the -- | guess that's one of the
7 reasons why we're sitting here. W're trying to figure out
8 why Fort Resolution was excluded and we'd certainly |ike the
9 Review Board or De Beers to answer that question for us if
10 they can find sone tine.
11 M. Chairman, the Northwest Territory Metis
12 Nation, in terns of the primary community status of
13 Fort Resolution being revoked, holds you, the Revi ew Board,
14 responsible to find that out on our behalf.
15 W' ve asked a few questions and a few letters
16 that we've witten to De Beers and we haven't received any --
17 anything concrete back indicating why it was renoved.
18 M. Chairman, a little has to be said about
19 excluding Fort Resolution as a primary conmunity. By its
20 exclusion itself, Fort Resolution does not currently get to
21 enjoy the benefits and invol venent as other prinmary
22 comunities do.
23 This primary community status and why it
24 was -- was taken away, there's very little evidence
25 supporting it but there is probably a sufficient anount of
92
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1 evidence supporting why it should not be taken away.

2 M. Chairman, in De Beers Environnent al

3 Assessnent Report primary study conmunities have been defined
4 as:

5 "Communities that De Beers has determ ned

6 are likely to experience the greatest

7 | npacts due to their proximty to project

8 sites and expected contribution to the

9 proj ect workforce."

10 The key issues fromthat description,

11 M. Chairman, of primary study comrunities are proximty and
12 contribution to the project workforce. Sinply based on these
13 two (2) descriptors Fort Resol ution should have never been

14 renoved fromthe primary community |ist.

15 As a conparison in relative proximty,

16 Fort Resolution is approximately 320 kilonetres away fromthe
17 Snap Lake site. Wia Ti in the heart of the Dogrib Nation is
18 roughly the sane distance. Unfortunately, Fort Resol ution

19 doesn't share the sanme invol venent as Wha Ti does.
20 In addition, the second descriptor was the
21 contribution to the project workforce. The comunity at
22 Fort Resolution has never really actively engaged in
23 enploynent in either one of the two (2) existing dianond
24 mnes and, for that matter, any large industrial activity
25 throughout the territory.

93

1 Many other communities in the North Slave have
2 already, to a certain degree, probably exhausted their |abour
3 pool supplying | abour to the other two (2) dianond m nes and
4 other industrial activity in the North Sl ave region. And

5 | -- it would be fair to surmse that Fort Resol ution could

6 probably contribute a great nunber of people to the workforce
7 at the Snap Lake m ne.

8 So that would hel p neet the second descri ptor
9 of primary comunity, potential workforce contribution to the
10 mne site.

11 M. Chairman, the Northwest Territory Metis

12 Nation, once again, holds the Review Board responsible to
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13 require De Beers to present evidence why Fort Resol ution does
14 not have primary comunity status.

15 My third issue, M. Chairman, in a recent

16 letter fromDe Beers to the Northwest Territory Metis Nation,
17 it would appear that traditional South Slave Metis use of the
18 Snap Lake area has not been found to be significant by

19 De Beers or by other parties involved in this process.
20 M. Chairman, |'m here before you today to

21 advise the Review Board that any conclusion by De Beers that
22 there is no significant |and use by South Slave Metis of the
23 Snap Lake area is sinply incorrect.

24 One of the things we would have |iked to have
25 done with De Beers was sit down wth them and di scuss | and
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1 wuse issues that the South Sl ave Metis have to the area in and
2 around Snap Lake and | guess you really can't do that unl ess
3 you're -- you're heavily involved in the process.

4 And for anybody to arrive at any concl usi ons

5 disputing |and use by our Elders and generations before of

6 the Snap Lake area, speaking bluntly, | wouldn't take that

7 worth anything at all. It sinply would be incorrect.

8 We're certainly still quite happy to sit down
9 with De Beers and anybody who wants to listen to us. W'l
10 sit on down to you and talk -- talk land use with you.

11 Further, M. Chairman, it is the opinion of

12 the Northwest Territory Metis Nation that a bias has been

13 forned against South Slave Metis fostered by the belief that
14 the North Slave region has always been and continues to be

15 wused only by North Slave residents.

16 M. Chairman, the termNorth Slave is sinply
17 an admnistrative title and it does not accurately refl ect

18 the traditional |and use overlaps that the Aboriginal groups
19 have in the South and North Sl ave.

20 Fourth, M. Chairman, the Northwest Territory
21 Metis Nation is one of the nobst recent organizations to be

22 granted direct -- directly affected party status. So we're
23 relatively new at entering the gane here, even though this --
24 this Review Board process is nearing an end.
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25 Qur -- our late entry has prevented us from
95

1 accessing much-needed funding so that we can coll ect data,

2 and conpile a force with strength, and -- and support our

3 positions we -- we bring for you today.

4 M. Chairman, the Northwest Territory Metis

5 Nation feels that our participation should have been

6 mandatory fromthe beginning, sinply because we are one (1)

7 of the Northern Aboriginal Goups that are currently engagi ng
8 the Governnent of Canada in | and and sel f-gover nnent

9 negotiations.

10 That's sonmewhat significant, M. Chairnan,

11 because we are the only Metis organization in the Country who
12 currently enjoys that privilege with the Governnent of

13 Canada.

14 Anot her thing that would heavily weigh on --
15 on the inpact that Snap Lake will have on South Sl ave Metis
16 is sone of the beneficiaries we have to -- to our

17 negotiations. At present, our -- our renuneration shows just
18 roughly five thousand (5, 000) beneficiaries, the South Sl ave
19 Metis negotiation process.
20 M. Chairman, if we put that in a territorial
21 perspective, that's when a -- the population of this
22 Northwest Territories.
23 M. Chairman, the Review Board and -- and De
24 Beers wll have to recognize the inportance of the processes
25 that are going on at the negotiations table, and we certainly
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1 would, once again, like to sit down with them as we have

2 recently, and -- and continue discussing this matter with

3 them

4 But all in all, we hold both the Review Board
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5 and De Beers responsible for -- for either your actions or

6 1inactions, and we feel that further inactionis -- is sort

7 of, derogatory toward the processes that are occurring at the
8 negotiations table, and sort of, smacks our -- our rights to
9 the land and the resources in the face, and that doesn't

10 necessarily make us too happy.

11 M. Chairman, given the stated reasoning, and
12 taking into consideration the limted tinme that Northwest

13 Territory Metis Nation had to participate in this EA process,
14 it is of the opinion of the Northwest Territory Metis Nation
15 that De Beers should make every possible effort to address

16 our concerns and neet our expectations, as one (1) of the

17 NW' s Aboriginal groups.

18 In the absence of any support fromthe Review
19 Board or De Beers, | guess we could probably best categorize
20 this entire environnental assessnent process as (1): a
21 regulatory agency not actively engaging or involving one (1)
22 of the Northwest Territories' Aboriginal Goups, especially
23 when it wll -- it involves introducing an industri al
24 presence on our traditional |and.
25 And (2): A large multi-national corporation
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1 exploiting the opportun -- exploiting the Northwest Territory
2 Metis Nation in our |ate entering, and we certainly can -- we
3 can work around that given enough tinme, and gi ven cooperation
4 and partnership on both sides of the table.

5 M. Chairman, in closing, wthout m ncing

6 words, De Beers desires to extract dianonds from Snap Lake.

7 Those very di anonds are not your average di anonds that you

8 find anywhere else in the world.

9 They are Metis dianonds. They are Dogrib

10 di anonds, and they are Chi pewan di anonds. They're our

11 di anonds, and De Beers wants to dig them up and process them
12 we're just asking themto -- to pay attention to us, and

13 perhaps mtigate the certain concerns that we have and we're
14 quite -- quite prepared to sit down wth them given any

15 opportunity.

16 M. Chairman, this concludes ny presentation
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17 on this issue. 1'd like to thank you, the Review Board, the
18 opportunity for allowng nme to express the Metis Nation's

19 concerns.
20 Thanks very nuch, M. Chairnman.
21 THE CHAI RPERSON: Thank you, M. Lepine.
22 Al right, next on the agenda is the North
23 Slave Metis Alliance, and Ms. Johnson, are you maeking the --
24 the opening statenent?
25 M5. KRI'S JOHNSON: Yes, | wll be.
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1 THE CHAI RPERSON: Thank you, and | forgot to
2 add, just to renenber to state your nane, and organi zation

3 prior to speaking into the m crophone. Thank you.

4 M5. KRI'S JOHNSON: Good afternoon. For those
5 of you who don't know ne, ny nane is Kris Johnson. |'mthe
6 Land Resource Coordinator for the North Slave Metis Alliance.
7 As everyone w |l appreciate, this EA has

8 generated extrenely |arge volunes of information. In

9 particular, the volune of information generated in the |ater
10 stages of this process that were not anticipated at the

11 outset.

12 Al t hough the North Slave Metis Alliance very
13 much needs the assistance of expert consultants and | egal

14 counsel to fully assess and understand the inpacts this

15 project may have on their rights. There has not been

16 adequate funding, consultation, or accommbdation to ensure
17 that they could do so.

18 | stepped into the process only recently, and
19 I'mhere to represent the NSMA to the Iimted extent possible
20 under these circunstances.
21 Furthernore, regardless of the Board' s ruling,
22 the NSMA's participation in the EAis subject to our
23 objections regardi ng breaches of procedural fairness, and
24 breaches of duty to consult.
25 The information I will be presenting was nade

file://1Y |/text%20Day%201.htm (71 of 167)08/05/2014 8:06:16 AM



file/ITY Jtext%20Day%201.htm

99

1 available to ne the NSMA nenbers, by ny review of information
2 provided earlier by a |l egal counsel and technical experts.

3 We have not had sufficient tine or funding to
4 conduct conplete community consultation with our nenbers and
5 all of the information produced by the EA process.

6 Furthernore, we have not received sufficient

7 information on the inpact of this project to be able to fully
8 explain howthis project will inpact the rights of our

9 nenbers.

10 Accordingly, our comments are limted in

11 scope. Also, | amin no way an expert on the scientific or
12 legal issues in question and | ask that any factual question
13 the Board nmay have, any scientific or |egal questions, be

14 submtted to the NSMA in witing.

15 W will then, once again, approach the

16 CGovernnent and the devel opers to assist us in funding or

17 other support to obtain the advice we require to be able to
18 respond to your questions.

19 The Snap Lake Di anond Project is a very
20 conplex, detailed plan to m ne kinberlite underground, crush
21 the ore, and renove di anonds.
22 The project will require approximtely six
23 hundred (600) people during construction, and approxi mately
24 five hundred (500) during operation.
25 These details of the Snap Lake D anond Project
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1 have been docunented. In fact, the process of renoving

2 dianonds fromthe ground is quite well known.

3 What is not known, or discussed, or diagraned,
4 or mapped, are the environnental and cunul ative effects of

5 the project on wldlife, fish resources, and Abori gi nal

6 conmmunities, to nane a few

7 Consequent |y, because adequate baseline

8 information does not exist, nonitoring and mtigation

9 neasures have been brushed aside in this EA
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10 Al low ne to quote the Board:

11 “In De Beers' EA there are numnerous

12 references to De Beers acting as a

13 catal yst, playing a significant role,

14 wor king closely wwth communities. Wile

15 t hese expressions provide a good sense of

16 De Beers' intentions for supporting

17 mtigation nmeasures, they're lacking in

18 specific details."

19 | " m happy the Board recognizes these
20 statenments are not supported by any evidence. Unfortunately,
21 the Board did not request De Beers analyze the community
22 specific data provided to them by the NSMA and ot her
23 Aboriginal communities prior to mtigation neasures being
24 devel oped.
25 Allow ne to give you an exanple. De Beers has
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1 not analyzed the community specific socio-econom c data

2 provided to them by Aboriginal communities such as the NSMNA
3 As a result, the directly affected abori gi nal
4 communities have been | unped together in De Beers'

5 soci o-econom ¢ i npact assessnent which ignores their unique
6 cultural and socio-econom c situations.

7 How can the Board conme to the conclusion there
8 would be no significant adverse effects if the mtigation

9 neasures proposed are not devel oped using data that

10 accurately reflects the conmmunities they are devel oped for.
11 Moreover, if instances arise where data i s not
12 available to do an accurate assessnent of community

13 socio-economic and cultural environnents, De Beers wl|

14 facilitate and provide the resources for this data to be

15 recorded and anal yzed.

16 | realize De Beers has not, in the past,

17 researched traditional |and use or cultural preservation, for
18 exanple, but these areas nust be studied further.

19 |f they are not, neither the Board, nor the
20 parties, can draw accurate conclusions regarding the inpacts
21 of this project.
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22 We have all been given the opportunity through
23 this EA to ensure devel opnent occurs w thout undue negative
24 environnental and social consequences.

25 If we do not fully utilize this opportunity
102

1 there's no point in the EA process. W collectively need to
2 work together to ensure baseline data exists, is analyzed,

3 and nonitoring plans are in place prior to devel opnent

4 approval, to ensure we can assess whether or not there wl|

5 be significant adverse environnental inpacts, to ensure any
6 inpacts will be mtigated, and to ease public concerns.

7 Despite flaws in the process, | applaud the

8 Board for requesting De Beers submt information on hiring

9 policies, enploynent opportunities, and incone |levels, to

10 nanme a few

11 Al though it remains to be seen how this

12 additional information, submtted so late in the process,

13 wll address concerns brought forward by Abori ginal

14 comunities.

15 These are sone of the outstanding issues

16 Intervenors and parties directly effected by the Snap Lake
17 Di anond Project have requested for quite sone tine.

18 Wt hout assessing this information, the Board
19 did not have sufficient information to determine if there is
20 significant adverse environnental inpacts.
21 Furthernore, we demand all the issues raised
22 today by Aboriginal groups, and those the Aboriginal
23 communities will be bringing forward during these Hearings,
24 Dbe substantively addressed before an approval for the project
25 can be consi der ed.
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1 In particular, the outstanding issues the NSVA
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2 want resolved fall under the headings, WIldlife, Water

3 Qality, Fish and Aquatic Resources, G oundwater, Socio-

4 Econom c |Issues. These issues were reviewed wth an enphasis
5 on issues in respect to which there was insufficient

6 information to determ ne whether or not an inpact will be

7 significant and adverse.

8 | nsufficient data was defined as | ack of

9 baseline data, inadequate analysis, inappropriate tools for
10 data collection and anal ysis, om ssions of data that could be
11 rmade avail abl e and any conbi nati on of the above.

12 Allow ne to give you an exanple of how

13 insufficient data presents -- presented by De Beers is of

14 grave concern to the NSVMA. Moreover, how insufficient data
15 poses a huge problemfor the Board when they attenpt to

16 address the question of whether or not the Snap Lake Di anond
17 Project wll cause significant adverse environnental inpacts.
18 The first exanple | will give you pertains to
19 nonitoring and managenent. How can the proponents state with
20 certainty that nonitoring and managenent plans wll be
21 developed at the regulatory stage, and in the sane breath
22 state, the Snap Lake Project does not pose a significant
23 environnental inpact?
24 Wt hout nonitoring and nanagenent plans in
25 place, the Board cannot state with confidence that any issues
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1 regarding nonitoring and managenent can be adequately

2 addressed in the regul atory stage.

3 It is the Board's obligation to determ ne

4 whether the nonitoring and managenent plans wl |

5 satisfactorily mtigate inpacts and address this significant
6 public concern that has been increasingly apparent during

7 this EA

8 How can the Board concl ude the concerns of

9 Aboriginal people in the region are addressed if their

10 community baseline information remains inconplete? How w |l
11 the effects be nonitored? How w Il the effects be managed?
12 The Board cannot avoid dealing with its

13 nmandate to decide the question of existence of significant
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14 adverse inpacts and adequate mtigation by deferring that

15 determination to a regul atory stage where anot her deci sion
16 maker is involved. This is not a duty the Board can

17 del egate.

18 Let nme give you another exanple. The

19 flourishing dianond industry attracts southerners north to
20 work. The new arrivals settle in one (1) of the |ocal
21 communities, the |ocal comunities grow. This is great for
22 busi ness.
23 But as the nunber of people grows, so do the
24 pressures on traditional Aboriginal harvesting areas. The
25 NSMA have al ready docunented this happening in Prelude Lake,
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1 now a popul ar | ocal recreation spot and a depl eted

2 traditional Aboriginal fishing area.

3 This is of great concern to the NSMA and ot her
4 Aboriginal people. Howis this issue going to be nonitored?
5 Howis this issue going to be nanaged? W thout adequate

6 information on these matters, the Board cannot say that there
7 wll be no significant environnental inpacts nor can it

8 assess what is required for adequate mtigation. Certainly,
9 the Board cannot conclude there is no significant public

10 concern.

11 What are the cunul ative effects of adding

12 another mne? How can we say for certain the cunul ative

13 effects of this issue are going to be addressed at the

14 regqul atory stage?

15 The inpacts on traditional fishing areas are
16 only an exanple of where this EA falls short for Aboriginal
17 conmmunities.

18 The NSMA have docunented ot her issues

19 pertaining to the |ack of comunity specific data necessary
20 to make predictions at the comunity |evel, |ack of

21 traditional know edge used in the Snap Lake EA, the anal ysis
22 of cultural and heritage resources, the |ack of data on the
23 existing subsistence econom c environnent, the |ack of

24 comunity specific econom c data and analysis, the | ack of
25 existing housing information in Aboriginal communities, the
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1 lack of community existing infrastructure data, the |ack of
2 i1ndigenous | anguage data, |lack of certainty in production
3 rate and that's the mne |ife of the project, and inproperly
4 established zone of influence that fails to represent the
5 inpacts to traditional Aboriginal resources.
6 Al'l of these unanswered questions and concerns
7 do not instil confidence in the NSMA people that their
8 traditional way of life and resources will be protected.
9 Despite the volunes of paper that have been
10 produced in recent nonths, the NSMA still have no assurance
11 that their people's Aboriginal rights, treaty rights and
12 Aboriginal titles will not be adversely affected by the Snap
13 Lake m ne.
14 | ndeed, as recently as the prelimnary
15 subm ssions, the devel oper has shown that it does not have a
16 big understanding of the NSMA's rights in these areas.
17 |f the NSMA's rights in conmunity are not
18 understood how can the devel oper hope to establish that it
19 wll not cause unacceptabl e adverse inpact to the NSMA
20 communities' rights and way of life.
21 There are so many unanswer ed questions about
22 the inpact of the mne on the environnment and the North Sl ave
23 Metis people the NSVMA cannot possibly make an i nforned
24 decision on whether to support the opening of another m ne on
25 their traditional |ands.
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Further, the Board cannot conclude that no
significant environnental inpact will result fromthe Snap
Lake D anond Project when they have not been provided with
the information they need to assess the project generally
and, in particular, in terns of inpact on Aboriginal peoples.

G ven the anount of uncertainty and unanswered

oOUh WNPE
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7 questions that have and will be identified by the parties in
8 this process, the NSMA asks the Board to conclude that the

9 devel oper has not established that there will not be

10 significant adverse inpacts fromthe project and certainly
11 has not established that any such inpact can be adequately
12 mtigated.

13 Al so, considering the nature of Abori ginal

14 concerns regarding this project and the inadequate

15 consultation and accomodati on of Aboriginal concerns in this
16 process, there is clearly significant public concern about

17 the project.

18 The true inpacts of this project require

19 further study and nust be -- there nust be proper
20 consultation and accommodati on of Aboriginal concerns. The
21 NSMA asks the Board to recommend further review of the
22 project and direct the Governnent of Canada, GN\W and
23 De Beers neet their obligations to consult wth Aboriginal
24 peopl e and denonstrate how Aborigi nal concerns have been
25 accomodated in the project before any recomendati on on
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1 whether to approve can be allowed. Thank you.

2 THE CHAI RPERSON: Thank you, Ms. Johnson.

3 Ckay, the next nane | have on ny list for

4 opening statenents is Dogrib Treaty 11 and Ms. Teillet.

5 Thank you.

6 MS. JEAN TEI LLET: Good afternoon, M. Chair.
7 M nane is Jean Teillet. | amlegal counsel for the Dogrib
8 Treaty 11 Council. Wth nme | have Dr. Steven WI bur who is
9 our technical expert who's been of assistance to us during
10 the preparation for this Hearing and throughout.

11 Al so, today, we have sone Elders in

12 attendance. Joe Mgw, Harry Sinpson, Jimy Rabesca and |I'm
13 not sure if Alexi Arrowmaker is here now but he was here

14 earlier today.

15 Also, | would like to informthe Board that

16 this Hearing is coincidental with a neeting of the Chiefs and
17 so Grand Chief Joe Rabesca will be in and out of the neeting
18 as he tries to accommodate both things going on.
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19 And for that reason we nmay need a little

20 accommodation ourselves in terns of timng of when he cones
21 in on Thursday to present but we can discuss that |ater.

22 The Dogri bs are here today because they are
23 very deeply concerned about the |ands and waters and pl ants
24 and aninmals that they rely on. Most of the people in this
25 roomare very aware of the fact that the Dogrib Treaty 11

109
1 Council has been actively engaged in |and clains negotiations
2 for the past ten (10) years and those negotiations are, quite
3 happily, drawing to a close.
4 Most of you are also aware that as of March,
5 2003 there is an initialled agreenent. Now, it's known as
6 the Tlicho Agreenent and that agreenent is in the
7 ratification process by all three (3) parties: the G\W,
8 Canada and the Dogribs. The Dogribs anticipate that they
9 wll have a final signed agreenent in August of this year.
10 Now, the nanme that the Dogribs give to the
11 lands and waters that they have traditionally relied on, what
12 we usually call their traditional territory, and | have to
13 apologize for ny pronunciation of Dogrib in advance and
14 anybody who is -- has a better way of saying it.
15 | -- ny understanding, it is the nonwhi gogha
16 de niitlee, and again, | hope that's not too badly butchered.
17 The De Beers Snap Lake Project is conpletely within that
18 Dogrib traditional territory, and I note for the Board's
19 purposes, this is not a territory that is just asserted by
20 the Dogrib, it is now agreed to by the GWM, and the Canadi an
21 Governnent.
22 Now, | know you're famliar with the concept
23 of traditional territory, and you'll hear nore evidence about
24 this the Grand Chief, and probably fromthe El ders on
25 Thursday night.

110
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Now the Tlicho Agreenent is not yet in force
and effect. Nevertheless, its inplenentation is what we in
| aw call foreseeable. The key point we w sh to enphasize for
the Board is that the Dogribs will, in addition to the Sahtu
and GmM ch'in, becone a naned entity for the application and
| npl ementati on of the MVRVA, and as such, the protection, the
specific protection of the Tlicho First Nation's well-being,
and way of life will becone a responsibility of this Board
| nsof ar as environnental effects from devel opnents and
10 activities.
11 Now, we've drawn your attention to this fact,
12 not because we say the Tlicho Agreenent contains your nmandate
13 for this Hearing. W're not saying that. W know it's not
14 in force and effect, but we're draw ng your attention to the
15 fact of the agreenent because it is a mandate for the near
16 future, and because of the concept of forseeability.
17 And because it has been agreed to by GWM and
18 Canada, and it's applicable to the exact area we're speaking
19 of. And because it's so close to conpletion, we say you're
20 decision nust be consistent with this future nmandate, because
21 of the forseeability.
22 And t hat enphasises the need to protect the
23 resources on which the Dogribs rely. W say that neans that
24 this Board has to have a very deep conm tnent to protect
25 Dogrib lands now, because you hold their |ands in your hands,

O©Coo~NOoOOTLh~WNPE
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tenporarily, with full know edge of their reliance, and your
pendi ng | egal responsibility.

Now, the Dogribs have several specific
concerns about the project. Many of their concerns flow
around water, and the Dogribs' concerns about the Snap Lake
project with respect to water cone fromtheir own bitter
experience, mainly fromthe fact that there are al ready
environnental problens on the [ands from past m ning
oper ati ons.

Rae Rock is a very old synbol to the Dogrib of
t he dangers that can be left behind by m ning conpanies.

P OOWOoLO~NOOLAWNPE

=
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12 Colomac is a newer synbol. The Dogribs are here today to do

13 their best to ensure that such environnental nesses as Rae

14 Rock and Col omac will not happen again.

15 Now, the Dogribs are not here to accuse De

16 Beers of creating a Col omac-type ness, or even of the

17 intention to do it, but the Dogribs are here because they

18 wish to be vigilant to care for the lands on which they rely.

19 Now t he Dogri bs do accept the bona fides and

20 the goodw Il of De Beers, but there are sone outstanding

21 problens that we believe De Beers have not yet sol ved.

22 Dogri bs are not here to stop De Beers, but we

23 are here to ensure that De Beers does its job right, and that

24 nmeans that this Board has to do its job right.

25 When the Dogribs | ook at the water issues in
112

1 this Snap Lake Project, Colomac is unfortunately imedi ately

2 what springs to their mnds, and that's because Colomac is a

3 prinme exanple of what happens when water control gets

4 drastically out of hand, and the Dogribs have grave concerns

5 that De Beers have not adequately predicted the potenti al

6 maxi mumflows fromthe m ne workings, or denonstrated that

7 the contingencies for water storage and treatnent are

8 adequate.

9 The issue of mne water discharge into Snap

10 Lake is also of concern to the Dogribs, and we w Il speak

11 nore to that in the technical issues.

12 The ot her mmj or concerns to the Dogribs, and

13 it's a concern that this Board has heard before, and in fact,

14 all of the regulatory agencies here fromall the Abori ginal

15 people have to deal with the caribou, and it will be no

16 surprise to you to hear that the Dogribs will wi sh to seek an

17 in-depth on the caribou.

18 Fromthe first dianond environnental hearings,

19 back in 1996, and many of us in this roomwere here at

20 that -- at that hearing, concerns were way -- raised with

21 respect of a long-terminpacts to the caribou herds, to

22 specifically fromthe Dogribs perspective to the Bathurst

23 caribou herd, although we recently have cone to understand
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24 that the Beverley herd nmay also go into that territory.
25 Nevert hel ess, the Dogribs' recollection is
113

1 that in the 1995 Environnental |npact statenment it was

2 predicted that the BHP EKATI m ne woul d have generally

3 negligible inpact -- effects on caribou. That was the

4 prediction in 1995.

5 An environnmental agreenent was established

6 with BHP, and it created the |ndependent Environnmental

7 Monitoring Agency, and we now have the benefit of sone of

8 those reports.

9 And one of those reports has said that the

10 caribou -- their caribou aerial survey programis suggesting
11 a pattern, and it's not statistically certain yet, but the
12 pattern is that cows wth cal ves are keeping their distance
13 fromthe mning activity during sumrer foraging and fall

14 mgration.

15 Now, nore recently we have a brand new study
16 that's just cone out of Alaska. |I'magoing to, for short,

17 call it the Alaska report, but it is, in fact, sonething |like
18 the commutative effects of oil and gas devel opnent on the

19 north slope in -- you get the drift.

20 It has only been out for the last three (3)

21 weeks, in fact, it's not even published in hard cover yet.

22 You have to do a really nessy downl oad off the Internet to
23 get sone of it, but the report has now made fi ndi ngs about

24 the inpacts of |ong term devel opnent on cari bou.

25 And they had a very unique situation up there,
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1 where they had alnost a control group of caribou that were

2 not affected by -- not close to the devel opnent versus

3 caribou herds that were right in the thick of the
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4 devel opnent, and it adds sone credence to the findings that

5 they made.

6 Now, what is inportant for us, and what we

7 want to draw the Board's attention to is that the findings

8 fromthe Al aska report, a forty (40) year study, support the

9 patterns that the I ndependent Environnental Mbnitoring Agency

10 is show ng.

11 And the Al aska report made findi ngs that

12 avoidance of expanding infrastructure triggered changes in

13 distribution that progressed fromlocalized adjustnents to

14 major shifts in the use of habitats.

15 They al so nade findings that adverse effects

16 on caribou are likely to increase with both the density of

17 infrastructure devel opnent, and the area over which it's

18 spread.

19 Now, we're not suggesting that the Al aska

20 Report is conclusive with respect to the Mackenzie Vall ey and

21 dianond mning, we're not trying to say that.

22 W're not trying to say -- we know there's

23 differences, that's in the calving ground, here we're

24 different; we understand that.

25 What we're saying to you is that we can take
115

1 sonething fromthat report. W don't -- what we say is, it's

2 an inpressive forty (40) year study of the commutative

3 effects, and its findings support initial patters detected by

4 the nonitoring agency and this provides this Board, we say,

5 wth evidence that a significant adverse commutative i npact

6 is likely on the cari bou.

7 Now, we suggest that it's tinme for the Board

8 to take action now. W can no |onger say, as we have said

9 with BHP and Diavik, that we don't know what's going to

10 happen, statistically uncertain -- we don't know, so we're

11 not going to do anyt hing.

12 What we are saying to you, and the Dogrib's

13 are urging on you, is that tinme for that's over. It's tine

14 for us nowto sit down and say, we're going to take action on

15 commutative effects.
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16 We have the pattern, and the Al aska report

17 shows they're serious. And indeed, the Dogrib's enphasize
18 that if major shifts in the use of habitat by the Bathurst

19 caribou herd do happen as a result of commutative effects
20 fromthe devel opnents, and again, | should enphasize, we're
21 not saying this is just De Beers, this is the wall of
22 devel opnent that is comng fromthe road, fromD avik, from
23 BHP, from Tahera, fromLupin, fromall of these projects.
24 If that results in a major shift of the use of
25 habitat, that will be a significant adverse inpact on the
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1 social cultural and econom c well being of the Dogribs, but

2 certainly of all of the aboriginal peoples in the Mackenzie
3 Valley.

4 Now, Dogri bs are happy to hear that De Beers
5 has made commtnents to projects specific nonitoring. W

6 think it's appropriate, and we're happy to hear them say that
7 this norning.

8 However the Dogribs believe that robust

9 comutative effects nonitoring program in addition to

10 project specific nonitoring, is what we are urging the Board
11 to start to consider as you hear the evidence that cones out
12 over this process of this week.

13 We believe there's an increased need for this,
14 and we're going to urge you to exercise your authority, which
15 we believe you have, to start inplenenting that and to urge
16 governnent and all parties to nove on a comutative effects
17 nonitoring program specifically with respect the Bathurst

18 caribou herd.

19 |'"d like to nake one (1) final -- actually,

20 two (2) final point, but with respect to the issue of

21 inspection and enforcenent. Now, we're here at 2003, and

22 sonehow, to ne, anyway, the innocence we all had in 1996

23 seens just a long, |ong way away, from how we all approached
24 the dianond industry back then.

25 It's seven (7) years, later. The Dogribs were
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1 concerned back in 1996, and | know M. Way specifically wl]l
2 renmenber those concerns. But the Dogribs were concerned then
3 and we are increasingly worried now.

4 There's a tide of devel opnent that wasn't

5 visible in 1996 but it's certainly visible now

6 We say the devel opnent, the cunul ative

7 devel opnent, requires mature, well-seasoned experience and an
8 enduring corporate nenory on part of the inspection regine,

9 for it to be effective.

10 Now, in 1996 the Dogrib's took it for granted,
11 absolutely for granted, that there was a need for effective
12 inspection and enforcenent, and we also took it for granted
13 that that woul d happen.

14 And i ndeed, we were assured that this would be
15 the case. And now, we have seen differently. W have seen,
16 since that tinme, we've existed for key periods of tinme with
17 no inspection at all, nobody even hired to do inspections,

18 sonetines.

19 We have seen trends in governnent to spend
20 less and | ess noney on environnmental protection, even while
21 devel opnent increases daily and the noney they receive from
22 that devel opnent increases daily, but their commtnent, we
23 are afraid, to environnental protection, seens to be
24 di ssipating under our fingers.
25 We have al so seen that regul atory agencies
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1 don't always follow up on their own |icencing requirenents.

2 And so that is also of great concern. Al of these things

3 concern the Dogri bs.

4 And it is not reassuring to themto know t hat
5 inspection and enforcenent, with respect to environnent in

6 the Mackenzie Valley, is not being taken seriously by

7 decision nakers in the rel evant agenci es.

8 Now, we heard this norning, and we've --
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9 Dbecause we've been involved in these processes before, we

10 have seen that the Board has i ndeed evol ved and tightened up
11 its procedural processes. And it's getting better, we're

12 learning howto hold these Hearings and do environnent al

13 assessnents better.

14 What we say now is that the Board has to take
15 that sanme comm tnent and dedication to enforcenent and

16 inspection and follow up, that you have done to the

17 procedures |leading up to the environnental assessnent. W

18 now have to | ook at what happens after you cl ose you books on
19 this. Were does it go? Wat happens and how can we make

20 sure that what we said we wanted to happen, actually does

21 happen?

22 Now, I'd like to also draw your attention to a
23 new principle of law in Canada, called the Precautionary

24 Principle. Now, recently, the Suprene Court of Canada has,
25 in the case of Spraytech v. the Town of Hudson, and | do have
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1 a copy of the case, if -- if you wwsh a copy of it, | can

2 provide it for you.

3 But 1'll read you the rel evant paragraph that
4 is now part of Canadian Environnmental Law. And that's the
5 point | want to nake.

6 “I'n order to achi eve sustainable

7 devel opnent, policies nust be based on the
8 Precautionary Principle. Environnental

9 measures nust anticipate, prevent, and

10 attack the causes of environnent al

11 degradation. \Were there are threats of

12 serious or irreversible damage, |ack of

13 full scientific certainty should not be

14 used as a reason for postponing neasures to
15 prevent environnental degradation.”

16 And what we say is, this Precautionary

17 Principle is directly applicable to this Board, and to the
18 decisions that you're going to nake with respect to this

19 Hearing. The way you interpret your duty nust be within the
20 legal context with your governing legislation, and howit's
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21 enacted and read.

22 And we say that includes three (3) specific
23 principles, and | have listed -- gone -- just gone through
24 themin ny opening statenent. But for short form the first
25 one (1) is, care for the foreseeable new regine wth respect

120

1 to the Tlicho Agreenent.

2 The second one (1) is, the need to enphasize

3 your Mackenzie Valley Resource Managenent Act Authority under
4 Cunulative Effects. And the third one (1) is, the

5 Precautionary Principle. And we say that's your | egal

6 context with -- and wth great respect, the Dogribs say that
7 your decision should flow fromthose three (3) principles.

8 Now, that's a -- |'m concluding on our opening
9 remarks. Qur final subm ssions wll include recomendati ons,
10 specific recommendations, to the Board and we wi ||, of

11 course, have nore detail in our presentation and in the

12 questions we have of people.

13 Thank you.

14 THE CHAI RPERSON: Thank you very nuch, M.

15 Teillet.

16 Ckay, the next opening statenent that [|'ve

17 been advised of, the Canadian Arctic Resources Conmtt ee.

18 M. OReilly...?

19 MR. KEVIN O REILLY: Thanks, M. Way. If we
20 could just indulge you. W need to put up a couple of maps.
21 |'mjust going to put themup on the green doors there.
22 We did provide forty (40) copies of a witten
23 opening statenent to your staff and | want to ensure that
24 each of the parties has a -- has a copy as we speak. And |
25 don't know if the staff had a chance to distribute or -- |'ve
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1 got sone extra copies if | could take a m nute?

2 THE CHAlI RPERSON: Sure. Go ahead,

3 M. OReilly.

4 MR. KEVIN O REI LLY: Thank you.

5

6 ( BRI EF PAUSE)

7

8 THE CHAI RPERSON: Ckay, M. OReilly, thank

9 vyou.

10 MR. KEVIN O REILLY: Thanks very nuch for
11 vyour indulgence. | do want to thank the Board for the
12 opportunity to make an openi ng statenent today on the
13 Snap Lake project.
14 We did provide a witten copy of our opening
15 remarks. W're not going to read fromit, we'd like to
16 highlight fromit for you.
17 | did want to say that we did not submt CV's
18 but if you do wish CV's fromthe two (2) of us we would be
19 happy to provide those to the Board before the end of the
20 Hearing if you so w sh.
21 Qur presentation is structured along the
22 followng lines. There's sonme background about CARC, who we
23 are and what we are. W briefly sunmarize our previous
24 involvenment in dianond mne environnental assessnent and
25 regul ation.
122

1 We provide an overview of our involvenent in

2 this particular environnental assessnent and then we go on to

3 discuss sone issues and concerns with regard to the Snap Lake

4 Environnental Assessnent and the project itself.

5 And | -- | -- sorry, I've neglected to nention

6 that | have a colleague here, Dr. Shel agh Montgonery, wth

7 me. And she's -- she wll take over a certain part of the

8 presentation as well.

9 Just a little bit of background about Canadi an
10 Arctic Resources Commttee, CARC. It was set up in 1972 as a
11 non-profit organization to represent the interests of those
12 concerned about the North. W've always pronoted |ong-term
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13 sustainability; that is making sure that the policies and

14 decisions of today do not take away fromthe ability of

15 future generations to enjoy a healthy environnment and to nmake
16 econom c choi ces.

17 Qur advocacy work is supported by research and
18 conmunications to pronote public debate and better deci sions.
19 CARC is not your typical environnental organization. W
20 don't see conservation of |ands and resources as an end in
21 itself, but part of a coordinated approach to sustainability.
22 We do not oppose resource devel opnent and we
23 Dbelieve that it sh -- but we believe that it should be
24 thoroughly and fairly assessed for its inpacts on the
25 environnment and peopl e.
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1 We have an office in Otawa, and we have one

2 (1) here in Yellowknife, and we've had one (1) here for the

3 last seven (7) years. W have four (4) full-tinme staff. W
4 raise our funds fromindividual donors and from charitable

5 foundations for specific projects.

6 Sone of the things that we've done over the

7 last year include building conmunications capacity, work on

8 persistent organic pollutants, work on cunul ative effects

9 programthat ny colleague will discuss |ater.

10 We drew up the set of principles on oil and

11 gas devel opnent, and we've done work on mne site

12 reclamation, and abandonnent.

13 | just want to highlight our previous

14 involvenent in dianond mning. CARC coordinated a

15 participation of the northern environnental coalition in the
16 BHP environnental assessnent before the panel, and it's

17 interesting to note that eight (8) years later, nmany of the
18 sane issues that we raised in those proceedings are still on
19 the table in front of us today.

20 We did bring forward i ndependent technical

21 experts in all fields to that particul ar environnental

22 assessnent. W continued on in the water |icensing of that
23 project. | was involved in the -- a resource person in the
24 negotiation of the environnental agreenent, and | also sat on
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25 the Board of Directors for the independent environnental
124

1 nonitoring agency.

2 We were involved also in the environnental

3 assessnent of the Diavik M ne. W brought forth sone

4 technical experts, and we did nake them available for -- to

5 Aboriginal organizations again.

6 We are particularly concerned wth that

7 project, with regard to the cunulative effects, the

8 alternative ways of carrying it out. In fact, we are so

9 concerned with the decision by the Mnister of the

10 Environnment to approve this study, the conprehensive study

11 for that report, and the way that it referred many unresol ved
12 issues to other processes, that we sought judicial review,

13 and that was only the third tinme in our over thirty (30) year
14 history that CARC had ever been to Court.

15 But, nuch to, | guess, our satisfaction, we

16 did reach an out of Court settlenent with the Conpany that

17 wll see four hundred thousand dollars ($400,000) going

18 towards CARC for our own independent work on indicators,

19 thresholds, Iimts of acceptable change, and nodelling in the
20 Sl ave geol ogical Province, and ny coll eague wll discuss sone
21 of that here.
22 Qur involvenent in the Snap Lake Environnent al
23 Assessnent to date, we have not been funded in any way to
24 participate in this environnental assessnent, but we have
25 submtted comments on a draft floor plan.

125

1 We requested rulings on Intervenor funding,

2 and on the potential scoping sessions. W participated in

3 the pre-technical neeting conference, the socio-economc

4 technical sessions, and in the pre-hearing conference, and of
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5 course, we're here today, and hope to be here for a good part
6 of the week.

7 The Board did accept CARC as an Intervenor in
8 this environnental assessnent, but we did have very limted
9 capability to engage in this assessnent, and we have not
10 conducted any technical reviews beyond our general set of
11 skills and know edge around ot her di anond m ning projects in
12 CGovernnent policy managenent practices.
13 Qur opening statenent has |argely based on
14 this experience, and we bring forward a nunber of
15 observations to date, and we actually nake a few
16 recommendations, and go out on a |inb.
17 We do not take the position on this project,
18 but we do outline sonme -- what we consider sonme unresolved
19 issues, and we nmake sone recommendations, as | nentioned, and
20 we will probably be nmeking further observations and
21 recommendations in our closing statenent.
22 On to our issues and concerns. The De Beers
23 Snap Lake Project is a greenfield devel opnent, that is, it's
24 a brand new mine and in a previously undi sturbed area.
25 There's the potential for five (5) operating mnes in the
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1 Slave Geological Province, and -- in the range of the

2 Bathurst Caribou Herd.

3 EKATI, Lupin, Diavik, Snap Lake, possibly

4 Jericho and there's another one up at Doris in the Hope Bay
5 gold belt that's in a regulatory process now as wel .

6 We note that the project is in an area of

7 unextingui shed Aboriginal Title. There are no | and use

8 plans, and there's no legal requirenents for |and use

9 planning in -- in -- particularly on Crown Lands, on the

10 Northwest Territories' side of the boundary. There's no

11 protected areas in the -- in the Slave CGeol ogi cal Province,
12 other than the East Arm Land Wt hdrawal .

13 And, there's no legal requirenents for things
14 |ike environnental agreenents, socio-econom c agreenents,

15 that wll inpact and benefit agreenents.

16 The first issue we want to address to the
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17 Board is participant funding. W recognize that the focus of
18 this Hearing is on the Snap Lake Project, its potenti al

19 inpacts and public concerns, but it also provides an

20 opportunity for parties to comment on the process and how it
21 mght -- mght have been i nproved.

22 The CARC did request participant funding from
23 the Board, and that was denied in Septenber of 2001. This
24 has affected our ability to participate in the process, and
25 other parties has raised simlar issues.
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It's been our experience during the dianond
m ni ng environnental and regul atory process that the
capability and comm tnent of governnents has been -- has
decl i ned.

There's a growi ng need for independent
techni cal expertise as part of environnental assessnent, and
we comend the Board for retaining experts, your own experts,
i n this proceeding.

Participant or Intervenor funding is an
10 inportant tool in ensure public participation and
11 environnental assessnent.

12 The Canadi an Environnental Assessnment Act
13 recognizes this, and has enshrined the right to partici pant
14 funding for panel reviews and nedi ati on.

OCOoO~NOOTHS, WN PP

15 And in fact, in amendnents before the House of
16 Commons to that Act, the right to participant funding wll be
17 extended to conprehensive studies, which is very -- very nuch

18 -equivalent to this proceeding, the environnental assessnent
19 conducted under the Mackenzie Vall ey Resource Managenent Act.
20 Unfortunately, under our |egislation here,

21 we're treated as second class citizens. Northwest

22 Territories' residents are at distinct disadvantage conpared
23 to nost other people across this country.

24 | want to make it clear that participant

25 funding is not just for environnental organizations, it's for
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1 communities, business, and professional organizations,
2 wonen's groups, aboriginal organizations and governnents, and
3 others.
4 The National Round Tabl e recomended that your
5 Board receive $500, 000 per year for Intervenor funding so
6 that it can effectively carry out its nmandate.
7 Unfortunately, that report was never followed up on.
8 W note that your Board has recogni zed the
9 issue of participant funding in potential upcom ng proceedi ng
10 on the Mackenzie Valley pipeline.
11 W -- we've continually raised this issue in
12 other proceedings directly with the Mnister of DIAND, and in
13 Decenber of 2001, he indicated to us, in witing, that it's
14 really up to the Boards to request such fundi ng.
15 Qur hope is that your Board can denonstrate
16 some | eadership on this issue of participant funding, and
17 thus ensure better public participation and future
18 environnental assessnents.
19 Qur first recommendation is that the Mackenzie
20 Valley Environnental |npact Review Board request suppl enental
21 funding for an armis length participant funding programfrom
22 the Departnent of Indian Affairs and Northern Devel opnent.
23 A participant funding program coul d be nodel ed
24 after the current program under the -- the Environnental
25 Assessnent Agency, wth additional public consultation that
129
1 you may wish to carry out here.
2 In the event that your Board does not wish to
3 pursue supplenental funding, we would ask that you reconmend
4 to the Mnister of Indian Affairs Northern Devel opnent that
5 he appoint a senior representative to report on options for
6 participant funding within six (6) nonths of the rel ease of
7 your report on this environnental assessnent, and that
8 opportunities for cost recovery, including participant
9 funding, from proponents be exam ned.
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10 |"mgoing to turn the next section over to ny
11 col | eague, Dr. Shel agh Mont gonery.

12 M5. SHELAGH MONTGOVERY: Thank you, Kevin.

13 1'd now like to continue CARC s opening statenents with sone

14 of the concerns we have about cunul ative effects and

15 integrated resource nmanagenent.

16 Cunul ative effects still appear to be an

17 outstanding issue, as we've just heard in the tw (2)

18 previous presentations. Qutstanding issues anongst

19 CGovernnent, De Beers, and the independent experts retained by
20 the Board on bi ophysical and soci o-econom c issues.

21 Cunmul at ed effects assessnent and nmanagenent

22 framework for the NWI, and an action plan for the Sl ave

23 CGeologic Province where terns and conditions for the approval
24 of the Diavik conprehensive study report by the Federal

25 Mnister of the Environnment in Novenber of 1999.
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This framework and action plan were supposed
to be inplenented by April 1st, 2001. W are al so concerned
about the failure of governnent to neet this deadline and how
this makes proper assessnent and nmanagenent of projects, such
as Snap Lake, nmuch nore difficult.

We further note that the cunul ative i npact
noni toring program pursuant to Part 6, of the MWVRMA is five
(5) years behind schedul e.

To echo the concerns just raised by Dogrib
10 Treaty 11, and the North Sl ave Metis Alliance, in the absence
11 of these two (2) initiatives it is difficult to understand
12 just how the issue of cunul ative effects associated with the
13 Snap Lake project can be properly assessed, mtigated or
14 nmanaged.

15 Furthernore, we highlight sonme of the -- three
16 (3) relevant public registry docunents where DIAND, Ellis

17 Consulting and GN\WI' have al so rai sed concerns about

18 cunul ative effects.

19 So our recommendation Nunmber 2, at this tine,
20 is that the MacKenzie Valley Environnental |npact Review

21 Board strongly urge the Federal Governnent to re-commt to a

O©Coo~NOoOOTLhWwWNPE
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22 tinmely and effective inplenentation of both the cunul ative
23 inpact nonitoring program and cumul ative effects assessnent,
24 and managenent franmework, through dedicated, nulti-year

25 fundi ng.
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1 And again, in the absence of these being in

2 place, CARC has initiated its own cunul ative effects program
3 planned for the land, a four (4) year study to assess the

4 ecological, economc and social inpacts of industrial

5 devel opnent, to consider the enornous changes that are

6 underway in the central Arctic, and to give people | ooking

7 for a balance, the approach, the tools required, to -- to

8 assess potential inpacts of devel opnent.

9 CARC s concern, as well as concerns earlier
10 raised, that little is being done about the |ong-term

11 cunul ative effects that twenty (20) years of predictive

12 devel opnent will have on the land, water, wldlife and the
13 people of the region. W need to consider how nuch

14 devel opnent is enough and how nuch is too nuch. So, we wll
15 be working towards identifying indicators and [imts of

16 acceptabl e change, and devel oping tools to hel p stakehol ders
17 make infornmed deci sions.

18 W need to -- in order to achieve a

19 conprehensive regional cumulative effects assessnent, it's
20 necessary to devise techniques for nodeling bio-physical and
21 socio-econon c data, together.
22 And we have initiated sonme of this -- this
23 nodeling work through a cunul ative effects mapping in the
24 Sl ave Geol ogical Province, particularly in the area where the
25 Bathurst Inlet Port and Road is proposed. And | direct your
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1 attention to the two (2) maps that we put up.

file://1Y |/text%20Day%201.htm (95 of 167)08/05/2014 8:06:16 AM



file/ITY Jtext%20Day%201.htm

2 We apol ogi ze for not having copies at this

3 tinme, to pass around to everybody, but before these

4 proceedings, Hearings, are over, we will have copies in a

5 snmaller format, for -- for everyone, and a digital copy that

6 wll be available on the -- on the web site in the registry.

7 So focussing on the -- the map on the -- the

8 right, is a-- a mp show ng existing activities in nost of

9 the Slave Geol ogical Province. And it highlights sone of the

10 fornmer -- former mning activities and current activities,

11 with -- along the winter road.

12 It's inportant to note that while sone of

13 these points on the map | ook quite small and quite

14 insignificant, when we nove to the map on the left, where we

15 have initiated a G.OBI O Cunul ative I npact Analysis, we do

16 begin to see, even with what seemto be insignificant point

17 source, or points on the map, that there is overlap and,

18 certainly, a -- certainly a -- a greater inpact on the

19 region.

20 So, what -- fromthe G.OBI O anal ysis and what

21 was raised earlier by the Dogrib Treaty 11 representati ve,

22 regarding wildlife avoidance of certain areas, what appear to

23 be isolated, insignificant features indicate overlap of

24 buffer zones, where wildlife are likely to be affected.

25 So the question that arises, then, is: \Wen
133

1 wll the nibbling effect of inpacts be addressed? And this

2 1s obviously an inportant concern with -- with nore

3 devel opnent proposed in -- particularly in the Nunavut side

4 of the border, but again, with the Snap Lake Project.

5 So just to finish up on our cunul ative

6 effects, at the -- the end of our Plan for the Land Program

7 we expect to have a conputer based nodelling systemthat wll

8 assist northerners, and again, define |[imts of acceptable

9 change, and a neans to inplenent neasures to prevent

10 undesirabl e out cones.

11 We had hoped that this type of work woul d have

12 been done by now, under the cunul ative effects and managenent

13 framework, or the Cunul ative |Inpact Mnitoring Program |t
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14 certainly would have assisted the Board in its exam nation of
15 the cunul ative effects of the Snap Lake Project, conbined
16 with other activities in the Sl ave geol ogi cal province.

17 | turn you back to Kevin.
18 MR. KEVIN O REI LLY: Thanks. 1'Il nove on to
19 the last, | think three (3), issues that we want to raise

20 here today. The issue of a fair return to the Crown and fair
21 distribution of revenues fromthis particular project and

22 then, perhaps, non-renewal resource devel opnent in general.
23 M ning royalties and taxation or econom c rent
24 may be conparatively low for the Northwest Territories

25 relative to many other jurisdictions in Canada and per haps
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the world. | guess the issue here is, will the Governnent
and public get a fair return for the extraction of these
di anonds at Snap Lake?

There are equity issues around the
distribution of the direct or economc rent from Northwest
Territories Dianond Mning, particularly the revenues to the
federal versus territorial and, | guess, aboriginal
governnents now as wel | .

Sone of this may be the subject of ongoing
10 negoti ations anongst the inter-governnental forum but they
11 continue to be issues and |I'msure you're going to hear about
12 these issues later in the week.

13 | guess what we're suggesting here is simlar
14 to the recommendation that your Board nmade in 1999 on the

15 Ranger, et al, pipeline where you suggested that the Federal
16 Governnent review royalties fromfrontier gas devel opnents in
17 the Northwest Territories. W would urge you to nake a

18 simlar recommendation with regard to the adequacy of our

19 mning revenue collection systemhere in the Northwest

20 Territories.

21 And | -- our third recommendation is that

22 Mackenzie Valley Environnental |npact Review Board recomend
23 a public review of the mneral royalty and taxation regi nme
24 for its equity and fairness.

25 Al t hough CARC may differ on the preferred

O©COoO~NOOTHS, WN PP
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1 governance and structure of the De Beers Canada Fund, we do

2 wsh to commend the conpany for commtting to set that up.

3 W believe that it's going to be an inportant tool in hel ping
4 to diversify and build nore sustainable economes in northern
5 conmmunities.

6 Unfortunately, there hasn't been a simlar

7 commtment fromeither the Federal or Territorial Governnent
8 to directly target sone of the revenues from Snap Lake or,

9 indeed, non-renewal resource devel opnent in general, to

10 pronote sustainability.

11 We've raised this issue of targeted use of

12 non-renewal resource revenues in the BHP panel review during
13 the D avi k conprehensive study and now, once again, on this
14 particular project, Snap Lake.

15 There are exanples of such funds or targeted
16 wuse of revenues fromother jurisdictions including Al aska,

17 Al berta, Norway and the Shetland |Islands. The point that

18 we're trying to nmake here is that we have to find ways to

19 make inherently unsustainable activities, |ike dianond
20 mning, contribute towards nore sustainabl e econom c
21 devel opnent.
22 And what we're also concerned is that there's
23 a very limted capacity to truly gain the benefits from
24 Snap Lake project given the small |abour pools and the |evel
25 of training in many of our northern comrunities.
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1 Qur fourth recomendation is that Mackenzie

2 Valley Environnmental |npact Review Board recommend that a

3 portion of governnent revenues from non-renewal resource

4 devel opnents, including the Snap Lake Project, be set aside

5 for economc diversification and to pronote nore sustainable
6 devel opnent.
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7 | want to address the issue of socio-econom c,
8 environnental and inpact and benefit agreenents. CARC is of
9 the viewthat proper mtigation and nonitoring requires

10 legally binding agreenents. DI AND seens to agree with this
11 in ternms of their -- they've indicated that an environnental
12 agreenent wll be required for this project.

13 G\W says that there should be a socio-

14 econom c agreenent and we believe De Beers has actually

15 commtted to all of these agreenents including inpact and

16 benefit agreenments as well, but for these commtnents to

17 actually have any effect and to ensure that they are

18 followed, your Board nust first find that there's the

19 potential for significant adverse environnental inpacts.
20 And that you nust then say, of course, that
21 there are neasures that can be taken to prevent sone of these
22 significant adverse inpacts. That's the only way that your
23 recomendations can then becone binding on First Nations,
24 | ocal governnents, reqgulatory authorities or departnents and
25 agencies of the Federal and Territorial governnents and, of
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1 course, only if those recommendati ons are actually accepted
2 by the responsible mnisters

3 So with these requirenents in mnd, the

4 legislation, CARC is of the view that the Board should nake
5 determnations that environnmental, socio-econom ¢ and i npact
6 and benefit agreenents are necessary as mtigation neasures.
7 In fact, the Board may wsh to offer sone advice on the

8 <content of sone of these arrangenents as well.

9 The | ast outstanding issue with regards to

10 these agreenents is their timng, and we don't believe

11 anybody's actually spoken to this issue. W know that the
12 DIAND M nister required the negotiation of an environnent al
13 agreenent, and significant progress on inpact and benefit

14 agreenents for the issuance of the water |icense for the BHP
15 EKATI M ne.

16 Simlarly, the D avi k conprehensive study

17 report stated that all project approvals, including the

18 environnmental agreenent, had to be in place before
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19 construction was to begin. CARC is of the view that the
20 Board should make a simlar finding for the Snap Lake
21 Project.
22 Qur | ast recommendation is that the Mackenzie
23 Valley Environmental |npact Review Board find pursuant to
24 Section 128.1(b)(ii) of the Mackenzie Vall ey Resource
25 Managenent Act, that the Snap Lake Project is likely to have
138

1 a significant adverse inpact on the environnent, subject to

2 mtigation neasures.

3 One (1) such neasure should be the conpletion
4 of environnental, socio-economc, the inpact and benefit

5 agreenents before construction starts.

6 W'd |ike to thank you for your patience

7 today, and the opportunity to appear before you, and to nake
8 this opening statenent. W respectfully reserve the right to
9 question other parties, and to nake a cl osing statenent, and
10 we look forward to the remai nder of these public Hearings.

11 Thank you.

12 THE CHAlI RPERSON: Thank you, M. O Reilly.

13 That was twenty-three (23) m nutes, Kevin.

14 MR. KEVIN O REILLY: Pati ence.

15 THE CHAI RPERSON: (Ckay. Next on the order of
16 opening statenents is the Governnent of the Northwest

17 Territories, M. Doug Doan, | believe?

18 MR. DOUG DOAN: Thank you very nuch, M.

19 Chairman, and good afternoon. M nane is Doug Doan, and |'m
20 here today as the acting Deputy Mnister for the Departnent
21 of Resources, WIldlife, and Econom c Devel opnent.

22 |''m pl eased to represent the Governnent of the
23 Northwest Territories, at these very inportant public

24 Hearings. Wth ne here at the table are M. Paul Bachand,

25 who is our director, legal division, wwth the GN\WI' Depart nent

139
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of Justice, and, | also have with ne M. Gavin Mre, who's
our Seni or Environnental Analyst for the Departnent of RWED.

THE CHAI RPERSON: Are you going to have a
Power Poi nt as part of this? Ckay, then if Board Menbers
woul d i ke to take our alternate seats down here.

( BRI EF PAUSE)

O©Coo~NOoOOTLh~WNPE

THE CHAI RPERSON: kay, M. Doan, if you

10 want, proceed.

11 MR DOUG DOAN: Ckay. The Governnent of the
12 Northwest Territories has an inportant role to play in these
13 public Hearings, and in the overall econom c devel opnent of
14 the Northwest Territories.

15 It Is our responsibility to bal ance conpeting
16 priorities and interests in order to safeguard the public

17 interests.

18 The GN\W's mission is to pronote the econom c,
19 self-sufficiency of the Northwest Territories through the

20 sustai nabl e devel opnent of our natural resources.

21 At the sane tinme, we are responsible for

22 preserving and protecting our natural environnment for

23 generations to cone.

24 Qur CGovernnent is also conmmtted to preserving
25 and pronoting the social fabric of the NWI' and our uni que
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1 northern heritage.

2 Today ny task is to provide an overview of the
3 G\W position on the De Beers proposed Snap Lake D anond M ne
4 proposal.

5 In this overview, | will highlight the issues

6 and concerns that the G\WI has, at the present tine,

7 regarding the proposal.

8 In the interest of clarity, |'ve grouped these
9 issues and concerns under two (2) nmmjor headings: Those

10 pertaining to the devel opnent of the soci o-econom c agreenent
11 between De Beers and the GN\WI that need to be addressed if
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12 the project is to go forward, and those associated with the
13 environnental issues and concerns surrounding the project,

14 which also nust be addressed, mtigated, or resolved.

15 Many of the issues and concerns are not only
16 inportant, but conplex, and as such, they will be addressed
17 by the GN\WI in dedicated presentations throughout the

18 hearing.

19 The GN\WI is responsible for protecting the
20 interests and well being of all residents of the Northwest
21 Territories.
22 In the context of these Hearings, the
23 Mackenzie Vall ey Resource Managenent Act stipulates a
24 requirenent for the protection of the social, cultural, and
25 economc well being of residents and communities in the
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1 Mackenzie Vall ey.

2 As the el ected governnent of the people, it is
3 the GWI' s responsibility to fulfill that mandate.

4 Throughout these hearings it will be evidence that our

5 actions have been guided by our conmtnent to this goal.

6 To make this even nore clear, we have

7 structured this overviewto reflect that mandate. That's why
8 | will use the Act's own headings to exanmne the nerits of

9 the De Beers' proposal. In other words, how the project wll
10 effect the social, and economc well being of the residents
11 and comrunities in the Mackenzie Vall ey.

12 In addition, we will exam ne whether the De

13 Beers' proposal has nade sufficient provisions to mtigate

14 the project's potential inpacts on the natural environnent.
15 Let me start with a review of a |list of

16 priorities that we call the Territorial Interests. The

17 Governnment of the Northwest Territories ains to maxi m ze

18 territorial enploynent and spin-off, nmaximze territorial

19 business opportunities, establish a plant forumfor
20 sustai nabl e devel opnent through secondary industry.
21 Protect the environnent, and nonitor and
22 mtigate cultural effects of devel opnent, while pronoting the
23 positive social devel opnent of the Northwest Territories.
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24 It's fromthis perspective that we will exam ne De Beers'
25 proposed Snap Lake Di anond M ne proposal.
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1 The Governnent of the Northwest Territories is
2 commtted to the pronotion of economc self-sufficiency in

3 the Northwest Territories through the sustainabl e devel opnent
4 of our natural resources.

5 To achieve this goal, we pursue a policy of

6 econom c devel opnent that maxi m zes opportunity for all of

7 our residents.

8 By buil di ng and expandi ng capacity in our

9 comunities, we can ensure that new econom c opportunities

10 for NW residents are created.

11 To build this capacity we seek and require the
12 cooperation of natural resources devel opnent conpani es, such
13 as De Beers.

14 For their proposed project to confer the

15 econom c benefits we expect, De Beers nmust work with the GNW
16 to set appropriate enploynent targets, procurenent targets,
17 and training targets for NW residents.

18 I n our discussion to date, De Beers has nade a
19 general commtnent to hiring as many abori gi nal and
20 northerners as possible as a first priority. So, we agree in
21 principle.
22 De Beers has also stated that they will enpl oy
23 as many qualified aboriginal people as possible in all phases
24 of the project. And again, this is encouraging, but they
25 have also said that the target is not qualitative.
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=

Unfortunately, if it's not qualitative --
quantitative, it's not a target. Wthout a target it's not
3 possible to neasure our progress towards that target, or to

N
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4 identify the need for additional initiatives and neasures

5 necessary to neet the targets for northern enpl oynent.

6 Exi sting soci o-econoni ¢ agreenents between the
7 NW and ot her dianond m ning conpani es have, for the nost

8 part, been successful in creating jobs and econom c

9 opportunities for residents. A major reason for their
10 success is that they have established quantifiable targets.
11 Based on this experience, and a detailed G\W
12 study of the potential |abour pool that can be drawn upon,
13 the GNW believes that De Beers can establish and neet
14 achievable hiring targets in the various phases of the

15 proposed Snap Lake project.

16 We urge De Beers, along with its contractors
17 and sub-contractors, to set quantitative hiring targets for
18 hiring northerners.

19 In addition to hiring targets, specific
20 enploynent and training initiatives nust be undertaken to
21 create econom c opportunities for residents of the NW.
22 That's why the GNWI recommends that De Beers
23 operate apprentice progranms for trades people. W also
24 recomend that De Beers establish a primary hiring office for
25 Snap Lake here in the NW, and that northern newspapers, and
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1 northern nedia, be the first point of advertising for jobs at
2 Snap Lake.

3 In addition, we recommend that all pre-

4 enpl oynent prograns, which are conducted in cooperation wth
5 the G\W, are geared toward m ning trades and technol ogy.

6 The GNW is responsible for protecting the

7 social health and wel |l ness of residents and comunities in

8 the NW.

9 De Beers has agreed that there wll be

10 negative social inpacts as a result of their Snap Lake

11 devel opnent, and has proposed a nunber of neasures to offset
12 these anticipated negative inpacts; through partnerships wth
13 CGovernnents and comuniti es.

14 De Beers has not, however, described these

15 proposed partnerships in any detail, or how they would |ink
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16 with existing community programring. Until it does, the

17 Governnment of the Northwest Territories cannot eval uate the

18 wviability of the De Beers' proposal.

19 To address this issue, De Beers nust provide

20 specifics on its proposed partnerships in devel opi ng enpl oyee

21 and famly support prograns in the inpacted communities.

22 The GNWI believes that our dianond m ning

23 industry is nore than just finding and extracting precious

24 gens fromKkinberlite ore.

25 W believe that a sustainable industry wll
145

1 also include secondary activities that create wealth, jobs,

2 and econom c opportunity.

3 We are currently fighting hard to ensure that

4 all federal agencies adopt the definition of a Canadi an

5 dianond, as one that is mned, cut, and polished in Canada.

6 We al so believe that each of those activities

7 can, and shoul d be undertaken here in the Northwest

8 Territories.

9 To acconplish this goal, we recommend that De
10 Beers enter into a witten agreenent with one (1), or nore,
11 NW based firnms to supply rough di anonds from Snap Lake for
12 polishing and cutting.

13 I n our discussions to date, De Beers agrees

14 with the GN\WI position in principle. W continue to work

15 with themto finalize an agreenent that wll cover such

16 specific areas as the quantity and quality of the gens to be
17 supplied, the client firns to be selected, and an appropriate
18 nethod to nonitor the process.

19 We are confident that an agreenent can be

20 reached, and when it is we intend to formalize it through the
21 drafting and signing of a Menorandum of Understandi ng bet ween
22 the parties involved.

23 In addition to the econom c devel opnent

24 generated by its own primary and secondary activity, the NAW
25 mning industry benefits other sectors of the econony as
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1 well.

2 Suppl i ers of goods and services, including

3 retailers, hotels, restaurants, auto deal ers, banks, and

4 insurance brokers, to nane a few, all prosper fromthe wealth
5 and enploynent created by the mning industry. However, such
6 activity also produces sone negative econon c consequences as
7 well including housing shortages.

8 The Governnent of the Northwest Territories

9 strongly recommends that De Beers support the pernmanent

10 settlenent of its staff in the NW. Pernmanent settlenent is
11 seen as a way to stinulate |ocal and regional housing

12 industry as well as service industries throughout the area.
13 To fully capture all the econom c benefits of
14 our growng mning industry, the GNW believes that the

15 Northwest Territories nmust have a sufficiently devel oped

16 infrastructure in place. W believe that NWI' busi nesses have
17 the potential to handle all of De Beers supply requirenents.
18 By working with other m ning conpanies

19 currently operating in the NWM, De Beers can hel p our
20 existing mne resupply and service industry develop further.
21 \Wen coupled wth incentive prograns and other initiatives to
22 pronote NWF industry, the benefit to the overall econony
23 woul d be substantial.
24 To focus these efforts and nake them
25 neasurable, we expect De Beers to work towards a target of
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1 supplying 90 percent of its mne supply and service purchases
2 from NW based conpani es.

3 The Northwest Territories is both a major

4 producer and a mjor consuner of energy, that's why an

5 effective strategy to ensure the w se production and use of

6 energy is a nmgjor priority for our governnment. W are

7 commtted to a policy that ensures that the energy needed to
8 service our residents and power our econony wll be produced
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9 efficiently and in a way that is environnental ly sound.

10 That's a quick overview fromthe Governnent of
11 the Northwest Territories' perspective of the social and

12 econom c concerns surroundi ng De Beers' proposed m ning

13 project at Snap Lake. A conprehensive approach is needed to
14 ensure that each issue is dealt with in a thorough and

15 satisfactory manner.

16 Resol ving these issues satisfactorily wll

17 require that the G\W and De Beers work in cl ose cooperation
18 wth each other. The end result of this dial ogue and

19 cooperation nust be a binding agreenent that clearly spells
20 out the expectations and obligations of each party.
21 The formal name for such an understanding is a
22 soci o-econom c agreenment. The GNW | ooks forward to working
23 with De Beers to conclude the socio-econom ¢ agreenent for
24 the proposed Snap Lake Project in the near future.
25 The environnental assessnent process has, to
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1 date, achieved the mnimumrequired | evel of assessnent of

2 potential inpact to the ecosystem However, not all of the

3 wldlife or habitat inpact can be adequately stated at this

4 tine.

5 I n sonme cases, the environnental assessnent

6 has relied on qualitative rather than quantitative nethods to
7 determ ne environnental inpacts. As a result, a nunber of

8 1ssues nust be explored further to provide a suitable |evel

9 of confidence in the inpact predictions.

10 Long-termdata is needed to understand Cari bou
11 inpacts. Two (2) years of baseline data is not considered

12 sufficient. A nore detailed technical presentation on

13 baseline data and predicted residual inpacts to Caribou wll
14 be made |ater this week.

15 A quantitative analysis of nortality and

16 residual inpacts to regional grizzly bear and wol veri ne

17 populations is still needed. Mnitoring wll also be

18 required to test inpact predictions about wildlife species

19 including both grizzly bears and wol veri nes.
20 In order to ensure that carnivore nortality is
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21 mnimzed, a conprehensive waste managenent plan is needed.
22 A cooperative approach to research and
23 nonitoring is also needed to inprove our ecol ogi cal
24 understandi ng of grizzly bears and wol veri nes and the inpact
25 of dianond mning on these species.
149

1 The proposed reclamati on and cl osure pl ans

2 presented by De Beers do not provide a conplete assessnent of
3 the site closure criteria for the Snap Lake Project. The

4 necessary reclamation and re-vegetation activities to restore
5 wildlife habitat will require long-termresearch and

6 nonitoring.

7 The GN\WI has three (3) main areas of concern

8 wth respect to environnental protection. They are: solid

9 waste managenent, treatnment of hydro contam nated soil, and
10 the tracking of air quality and em ssions over tine, to

11 verify the accuracy of conputer nobdels.

12 To manage the North Pile with an integrated

13 landfill and land farmfacilities would be logistically

14 difficult, and cunbersone, especially if the |ocations are

15 continuously nobile. Therefore, we recommend adopting a

16 single landfill site located in an existing quarry, and that
17 wll be designed specifically to mni -- mnimze potenti al
18 ecological risks.

19 Present performance of |and farns at BHP
20 Billiton's D anond M nes have been only marginally successful
21 for renediating or treating hydrocarbon contam nated soils.
22 We recommend further exam nation of other nethods of
23 bi orenedi ati on.
24 Anot her option we recommend is the exploration
25 of an agreenent to transport contam nated soils to an off-
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1 site storage facility.

2 To produce valid results, em ssions and f uel

3 use nust be tracked over the Iife of the mne. Real data, in
4 addition to conputer nodels, nust be studied to gain an

5 accurate neasure of em ssions and usage |evels. Dispersion
6 nodeling alone is not an adequate way to nonitor air quality.
7 The Governnent of the Northwest Territories

8 believes that environnental agreenents greatly facilitate

9 cooperative and creative solutions to environnmental concerns
10 that are raised during the life of long-term m ning projects.
11 Environnmental nonitoring prograns are integral part of the
12 environnental assessnent, and environnental nanagenent

13 processes of the |ife of the m ne.

14 It is essential that effective nonitoring

15 prograns be devel oped, and inplenented to address both

16 project specific inpacts, and regional cunul ative inpacts.

17 Many of the issues identified require |ong

18 termnonitoring over a |larger area, particularly as the

19 effects of several mnes wll have cunul ative i npact.
20 The experience of BHP Billiton, and Diavik in
21 conducting environnental effects nonitoring denonstrates that
22 there is considerable know edge that can be gained fromthese
23 di anond m nes.

24 In closing, M. Chairman, the Governnent of

25 the Northwest Territories is generally supportive of the
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1 project. W acknow edge the progress that has been nmade, but
2 there do remain issues that are outstanding.

3 The Board wi Il receive further el aboration on
4 specific issues throughout the Hearing. The Governnent of

5 the Northwest Territories is commtted to working wth the

6 parties to address the outstanding issues thorough tinely

7 conpletion of socio-econom c and environnental agreenents for
8 the life of the m ne.

9 Thank you very nuch.

10 THE CHAI RPERSON: Thank you very much, M.

11 Doan.

12
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13 ( BRI EF PAUSE)

14

15 THE CHAI RPERSON: |'"d just like to say on

16 behalf of nyself, and fell ow Board Menbers, that we are

17 extrenely pleased to see the Governnent of the Northwest

18 Territories participating in these Hearings.

19 We have one (1) final opening statenent, and
20 then, we wll take a coffee break, and that is fromthe
21 Lutsel K e Dene First Nation, and | believe, once | can see,
22 Chief Catholique, are you going to nake the statenent? Ckay.
23 Continue, sir.
24 MR. CHARLI E CATHOLI QUE: Thank you, M.
25 Chairman. M nane is Archie Catholique. I'mthe Chief from

152

1 Lutsel Ke. Wiat I'mgoing to do here is, this afternoon,

2 |I'mgoing to speak in English, half of ny presentation, and
3 the other half I'"mgoing to speak in ny own | anguage.

4 Lutsel Keis -- is a comunity of

5 approxinmately seven hundred (700) people. W're located in
6 the -- the East Arm \Wen you go out by boat, when you go

7 east, you can -- it's about a hundred and fifty (150)

8 kilonetres. There's no roads, you can only get there by

9 airplanes, there's daily scheds.

10 One (1) of the things | also want to

11 acknow edge is that | have ny Elders here with nme, this

12 afternoon. |'mjust going to nane themout. | have J.B.

13 Rabesca, | have Liza Enzoe, | have August Enzoe and Al bert
14 Boucher.

15 | al so have youth that are here this

16 afternoon. | have Pat Catholique, Josh Nataway, Biscaye and
17 Kyle Enzoe. Kyle is eighteen (18) years old, he's been

18 brought up by his grandfather and his grandnother. He lives
19 off the land. He provides for his grandparents.
20 When you take himout, maybe ask him you
21 know, where you want to get a nobose, then he'll definitely
22 take you there. And he's a young man that's -- that's been
23 living off the land for quite sone tine and |I'm sure that
24 he's going to be doing that for the future.
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25 And | also have ny sister Florence here with
153

1 nme, this -- this afternoon. And also there's going to be

2 another individual that's going to help us out, throughout

3 the week. Her nane is Brenda Parlee. |'msure sone of you
4 renmenber her.

5 |'"d like to begin by reading out -- | have

6 sonething that |'ve put together, here. And then after that
7 I'mgoing to do it in ny |anguage.

8 Today, as the Chief of Lutsel K e Dene peopl e,
9 | want to bring sone information to this Hearing on our

10 responsibility for the lands, waters and territory of our

11 ancestors and our future generations.

12 When the Creator placed our people on this

13 lands, we were entrusted to care for them not for this

14 generation but for the future generations. Qur ancestors

15 have been caring for our territory. Wen we travel on the
16 land, we can see their love for us. W look at the land in
17 the sane way. W want to pass this land and its val uabl e

18 resources to our future generations.

19 According to the World Bank, the nost val uabl e
20 commodity on the face of the Earth, in 2050, is going to be
21 the fresh drinking water. Qur territory is full of drinking
22 water. Wien a mine wants to cone into our territory, they
23 nust undertake to keep the water and | and clean. As a Chief,
24 | have a responsibility to nmy nenbership and a future, to

25 ensure that any project on the land is respectful to the
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1 lands and waters. Al living things are dependent on each

2 other. It is interconnected and cannot be separat ed.

3 So, we have a responsibility. This

4 responsibility does not belong to the Dene alone. |n 1900,
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5 our ancestors made a Treaty with the Ctown. 1In the Treaty

6 process Dene agreed to share sone |ands with the non-Dene, to

7 co-exist with each other. It was not a | and surrender

8 Treaty. W are still the owners of the |ands. Any

9 devel opnent on our |ands requires our consent. This nust be
10 fully infornmed consent.

11 We need to know everything that is being
12 planned in our territory. This is our territory. W have
13 the information and the maps which show our trails. W know
14 the land. W know who used the |and and for which purposes.
15 We hunt, fish, trap, gather all over our territory. This
16 nust be continued to be respected by the non-Dene. W have
17 our Elders, our citizens and our young people, who need to
18 know what is going to happen.
19 It is not sufficient for the Governnent to
20 give permts and |icences wthout our consent. This is part
21 of our treaty rights. This is part of our Dene laws to
22 protect our lands for the future generations.
23 Wth that, M. Chairman, I'mgoing to al so
24 raise sone concerns and I'mgoing to do that in my own
25 | anguage.
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1 ( THROUGH CHI PEYWAN | NTERPRETER | NTO ENGLI SH)

2

3 To speak in ny own | anguage and |I'mreally

4 happy to be here this afternoon to express the concerns that

5 | have and | would Iike to thank everybody that's here and

6 also the De Beers. | would like to thank them and one of

7 them had attended, his nane is John McConnell, | had a talk

8 with him He cane and visit us in the comunity.

9 And at that tinme too, | told himwhen he said
10 -- especially the Elders, | always consult with the El ders,
11 before he cane, | consulted wwth the Elders. So | said that
12 there's going to be a |ot of people in our land. There's
13 going to be mning conpanies that's comng into our |and and
14 what the Elders are saying at that tinme, they said it was
15 okay if they're going to be working on our |and.

16 But they have to have respect and they have to
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17 consult with us and they have to give us information of how
18 -- what they're going to be doing on our land. And as we're
19 going to have to help themout and we'll have to agree
20 together on any kind of projects or any kind of work that
21 they're going to be doing on our |and.
22 And we're not tal king about this |and,
23 especially the aboriginal people and where the caribou is,
24 around that area, around the north, it's -- we have our own
25 language it's called Katthinene in our own | anguage. So,
156

1 where you guys are going to develop that mne at that Snap

2 Lake area, in our own |anguage we have a nane for it, it's

3 called Na Yaghe Kue.

4 The reason why it's called that it's because
5 it's in the rocky bouldery country so that's why it's call ed
6 Na Yaghe Kue. And Katthinene and Na Yaghe Kue, those are the
7 lands, it's Na Yaghe Kue territory.

8 And al so there is surroundi ng communities,

9 there is Kache and Yell owknives and al so Deni nukue, Fort

10 Resolution, so there's the comunities that surround cl osest
11 to that Snap Lake Project.

12 In the past, howit used to work on the m nes
13 and also the BHP, the D avik, how they started up their

14 devel opnment and we're not tal king about the m ne, they have
15 to consult with the people in the communities of how they're
16 going to be doing their work, but I don't think that was

17 done. So because of this, there's a Iot of concerns and

18 there's a |ot of disagreenents.

19 | don't know why it wasn't consulted with. So
20 anything that you're going to be starting, especially when
21 you're going to be working on our |and, you have to consult
22 wth the Dene First Nations, especially the comunity --

23 surroundi ng communities.

24 We, the Dene people, hunt and trap around

25 there on a big area in the north and where we're -- right in
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1 our trapline and our hunting area, that's where they're
2 developing that Snap Lake. So how is the De Beers going to
3 help us? How are we going to benefit and how are we going to
4 be working with then? So those are the kind of negotiations
5 we're going to have to make with them
6 And how t hey can have respect for the | and,
7 the caribou and also the workers, how they're going to be
8 hiring the aboriginal people and train them and even our own
9 aboriginal people, if they go out on a job, they're having
10 problens, especially when they're two (2) weeks in and two
11 (2) weeks out because it's a long way to be -- long tine to
12 be away fromtheir famlies.
13 And al so they have social problens because of
14 this. So those are the kind of help we need and al so
15 shortage of housing in Lutsel Ke and it's not only Kutsel
16 Ke, it's all in the communities.
17 So those are the concerns that we have and how
18 they can help us and today | want you guys to consider what
19 1'msaying here and where there's another concern that -- our
20 mgjor concern is the Caribou, because we live off the
21 caribou, and where the caribou -- where the caribou mgrate,
22 around that area, there's a lot of m ne devel opnent.
23 So, they -- and al so, what they -- what the
24 caribou wll feed on the food too, we're concerned about
25 their food, and also, we're al so concerned about all that
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1 energy, what they're using, especially when the diesel,
2 they're burning diesel, and all that snoke, and because of
3 that snoke, it falls on the vegetation, the caribou's food,
4 so it spoils the caribou food.
5 So, this is why the Elders have a concern,
6 even |. So, sonehow, we'll have to help you, and consult in
7 the -- and watch the assessnent of the environnent, and al so
8 how we're going to be working wwth the air.
9 And, we also talked hydro electricity, so
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10 we're -- we're getting into business with hydro electric, so
11 maybe that we have to talk about it, how we can sell energy
12 to the m nings conpanies

13 So, I think at that -- if we have hydro

14 electric, that's a clean air. 1t doesn't spoil the

15 environnment. So, that's the kind of things that we're

16 tal king about, and those are the main issues we're talking
17 about in Lutsel K e.

18 And when we're talkin -- it's not only ne that
19 we're talking, it's not only us that we have concerns in
20 regards to environnent, but then all the recomendati ons
21 that's been put forward in -- even us too, like, we are still
22 working on our land clains and we still negotiating with
23 CGovernnent of Canada in regards to the |land settlenent.
24 And al so, we had a dispute overl apping the
25 dispute with Treaty 11, and that's resol ved, and where --
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1 when they just -- Treaty 11 just open up their -- opening

2 remarks it -- it seens like the way they said it, that they
3 owned that piece of land, but that's not what it is.

4 So, we want this to be straight, so who owns
5 the land, and are -- we can say -- we can -- we can tell who
6 owns which | and, but even though it's not settled yet. Like
7 | said, this is Lutsel Ke's land and we considered as -- as
8 it wthin Akiatcho land. So, we want everybody to have

9 respect to our lands and our wildlife within Akiatcho

10 territory. So, those are the concerns that we're hear --

11 vyou'll be hearing from Aki at cho.

12 And this week, there's going to be all Kkinds
13 of other hearing, public, and so we're going to be -- there's
14 going to be all kinds of people talking, we're going to have
15 our Elders talking also, and al so, the youth, and what

16 they're going to be covering, what they're going to be

17 tal king about.

18 And, there's another concern that we have.

19 This -- about devel opnent. | have respect for people, and I
20 want people to respect ny land, so, those are the kind of

21 recommendations they' |l be saying.
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22 Especially this Mackenzie Valley Board, you
23 guys, we -- we -- how many tines have we -- |'ve stressed it.
24 W shoul d have inter-neasures agreenents. W should nmake
25 our own agreenent. How -- what -- what we want done, and
160

1 license, we want a license to go on through the Aboriginal

2 | eaders.

3 So, we want to negotiate those things, what's
4 happens in our land. So this is what I'msaying to | et

5 everybody know, and | want to rem nd everybody about this.

6 And al so, how the funding, all the royalties,
7 resources and royalties that's com ng off our |and, we want -
8 - we want a say init. So, we have to get sone royalties

9 comng to the Aboriginal people, so we got to get sonething
10 out of there, because they are taking the royalties and the
11 nonies out of our |and.

12 So, you have to negotiate those ideas with us.
13 So, thank you for listening, and for nmy opening remarks, and
14 | would like to thank everybody, marci cho.

15 THE CHAI RPERSON: Thank you. Wth that,

16 we'll take a fifteen (15) mnute coffee break, and right

17 after coffee, we'll go into the exciting geotechnical and
18 geochem stry topic.

19
20
21 --- Upon Recessing at 3:30 p.m
22 --- Upon Resumng at 3:40 p. m
23
24 THE CHAI RPERSON: That's all of the opening
25 remarks that we're advised of. W will nowgo into the
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1 Geotechnical/Geochem stry section of the Hearing. W've been
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2 advised that there are five (5) presentations: De Beers,

3 Yell owknives Dene, Indian and Northern Affairs, Natural

4 Resources Canada and Lutsel K e Dene Nation.

5 We now begin the question and answer phase of
6 the Hearings. And after each presentation, as | outlined

7 this norning in ny opening comments, | will allow questions
8 fromthe floor to the proponent. Questions, | would rem nd
9 all participants, are the purposes of clarification.
10 The Board will be spending nost of its tine,
11 now, down on the main floor, sinply because of the placenent
12 of the screen. It's very difficult to -- to see it from
13 where we sit. So there'll be alittle bit of -- a couple of
14 mnutes between each presentation, for the Board to conme back
15 and resune their seats for the gquestion phase.
16 However, I'Il now call upon De Beers Canada
17 Mning Inc. to do their presentation on the Geotechnical and
18 Geochem stry.
19
20 ( BRI EF PAUSE)
21
22 MR, JOHN McCONNELL: Thank you, M. Chairman.
23 It's John McConnell with De Beers. Qur first speaker this
24 afternoon will be Terry Eldridge. Terry is a Professional
25 Engineer, a Gvil Engineer, and a principle with Gol der
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1 Associ ates.

2 He has twenty (20) years experience in

3 investigation, design, construction and operations of

4 tailings managenent facilities. H's experience on mning

5 projects located in cold climtes and permafrost regions,

6 include the NWI, Nunavut, Yukon, Al aska, Russia, Kyrgystan,

7 Kazakstan and Chile.

8 Terry has | ed the process kinberlite di sposal
9 and pernmafrost conponent of the Snap Lake Project. Over to
10 vyou, Terry.

11 MR. TERRY ELDRI DGE: M. Chairman and Menbers
12 of the Board, |I'll be discussing geotechnical aspects of the
13 Snap Lake Di anond Project. These are the aspects of the
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14 project that relate to the soil and the rock at the site.

15 Experts for De Beers, and the Intervenors,

16 have reviewed the design of the facilities. The broad

17 geotechnical issues have been resolved and only a few i ssues
18 remain, all of which are related to the North Pile.

19 Sonme of the issues that have been resolved are
20 the distribution of pernmafrost at the site, the formation of
21 taliks, the integrity of the water nmanagenent pond damms and
22 the inpact of the infrastructure on ground tenperature.

23 We'll also briefly touch on geochem stry as it
24 relates to the North Pile, to help in the understandi ng of

25 the performance of the North Pile.
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1 This i mage shows the | ocation of the North

2 Pilerelative to the north armof Snap Lake and the air

3 strip. It also shows the small, tenporary water collection

4 pond on the surface of the North Pile.

5 The North Pile will be the permanent storage

6 for the process kinberlite, which we call PK  De Beers wll
7 be devel opi ng an underground m ne at Snap Lake, and about

8 half of the PK wll be placed underground as backfill.

9 The material that will not fit underground

10 will be placed in an area we have called the North Pile. The

11 PK itself consists of three (3) fractions: gravel, or course
12 fraction; sand, or grits fraction; and silt or fines

13 fraction. Each of these is about one-third of the PK and

14 they can be m xed together or handl ed separately.

15 When you |l ook at the North Pile, you wll see
16 w de enbanknments constructed of rockfill and the gravel and
17 sand PK. These enbanknents surround a paste nmade from m Xi ng
18 a three (3) PK fractions: the gravel, the sand, and the silt.

19 There may be a small tenporary water pond, but
20 there wll not be a large pond on the North Pile. The
21 seepage and runoff collection systemw ||l be a series of

22 ditches around the North Pile that join to sunps, and snall
23 ponds outside the pile.

24 Water will be punped fromthese to the water
25 treatnent plant. The North Pile will be constructed in three
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1 (3) stages, or cells. The first cell will be |located as far
2 from Snap Lake as possible, near the airstrip.

3 This starter cell will provide an opportunity
4 for us to closely nonitor the performance of the pile for two
5 (2) years before construction begins on the east cell.

6 The information collected during those tw (2)
7 years were used to confirmour nodel predictions about the

8 performance of the North Pile during this tine, and to all ow
9 wus to increase the accuracy over a |longer term predictions.
10 The surface of the North Pile will be

11 progressively reclained by covering it with granite rockfill,
12 which fornms a cap over the surface. So, this represents the
13 area that wll be capped during operations.

14 This starts in about the third year. So,

15 we'll have -- be able to nonitor performance of the cap for
16 nearly two (2) decades, while the mne is operating.

17 This is a photograph of a tailings facility

18 that uses slurry deposition. This type of system has been

19 used throughout the north, for exanple, at Col omac, where you
20 can see the | arge permanent ponds that are part of the
21 operation.
22 When we started the design work for Snap Lake,
23 we decided that we did not want a | arge pond, and the
24 associ ated problens, and the use of paste allowed us to
25 elimnate the pond.
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1 So, when you go to Snap Lake, you wll not see
2 afacility wwth a large pond |ike the one (1) shown on this

3 phot ograph.

4 Paste is not a specific material. It is the

5 consistency of a material with a |l ow water content. Typical
6 paste is shown in the right photos, and the photo on the | eft
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7 shows a drier material, which we call a cake, which has al so
8 Dbeen punped. A slurry would be nuch wetter than the materi al
9 shown in these photographs.

10 Material is noved by pipeline in many

11 industries. Probably the best exanple of this conmes fromthe
12 construction industry where wet concrete, which is a paste,
13 is noved by punp and pipeline. This technology is used

14 world-wide, and is well understood.

15 Paste is now used in many underground m ne

16 backfill systens. Paste has al so been used on surface for

17 tailings disposal at the Julietta Mne in Northern Russi a,

18 and a drier material is being used at G eens Creek in Al aska.
19 The Bul yanhulu mne in Africa is using a paste
20 punp systemto nove its tailings to a -- a surface storage
21 facility, as is the conbined process tailings operation,
22 owned by De Beers at Kinberly, South Africa. Many ot her
23 mnes throughout the world are at various stages of design
24 for paste systens.
25 Thi ckened tailings are very simlar to paste,
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1 although -- although they're a little wetter. Constructing a
2 pile using thickened tailings has been done at the Kidd Creek
3 Mnein Timnmns, Ontario for over twenty (20) years.

4 Timm ns has very cold winters, with

5 tenperatures of mnus forty (40) degrees C. The Cuff Lake

6 Mne in northern Saskatchewan al so uses a thickened tailings
7 pile, and they've had no probl ens operating during the

8 winter. So, we have seen how these systens -- types of

9 systens work, and what the problens are in cold conditions.
10 Thi s phot ograph shows how paste tailings flow
11 You can see that at the |eading edge, there is no water being
12 released. Conpare this to what you have seen at m nes using
13 conventional slurry disposal nethods, and you see how this

14 systemreduces the anount of water that nust be handl ed and
15 cont ai ned.

16 We understand that the material wll not flow
17 as far during the winter, because it will freeze, and have

18 nmde all owances in the design by having two (2) pipelines,
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19 and nmultiple points for discharge.
20 This systemmay require nore effort to
21 operate, but this effort is worthwhile because it allow us to
22 elimnate a |large pond on the surface of the North Pile.
23 After paste has been on the surface for a
24 period of tinme, anywhere froma few days to a few weeks, if
25 it does not freeze it wll consolidate.
167
1 In either case, whether frozen or
2 consolidated, equipnent will be able to work on the surface.
3 This will allowthe cap to be place a short tine after an
4 area is conpleted.
5 For Snap Lake, m ne systens design carried out
6 extensive test work on maki ng and punping the PK as paste.
7 As you can see in these photographs, PK from Snap Lake can be
8 mxed to paste consistency and noved by pipeline.
9 Now t hat we have seen what the North Pile
10 looks like, we can take a step back to see where the design
11 work fits in the overall assessnent process.
12 Most of the issues with the North Pile relate
13 to water and the inpact on the aquatic life in Snap Lake.
14 The diagramfollows the flow of water from sources on the
15 site through the water treatnent plant to Snap Lake.
16 In this drawi ng, which you will see throughout
17 the presentations, water fromthe North Pile is an input to
18 the waste stream This discussion today falls at the start
19 of the assessnent process.
20 Experts, both for De Beers and the
21 Intervenors, review the design for the North Pile. Mbst of
22 the issues related to this design were resolved, but a few
23 remain for discussion.
24 These all relate to the rate at which the PK
25 wll freeze in the North Pile; specifically, the issues are
168
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the prediction of the rate of freezing in the tenperature
nodel that was use, how the rate of freezing could inpact
cryoconcentration, and how this could affect the quantity and
quality of the seepage release fromthe North Pile.

As part of the design process, we need to
understand the rang of behavior that we can expect. And this
Is what we can do with our nodels.

Model i ng hel ps us to identify the critical
consi derations for design in the site features, such as the
10 climate, topography, geology, the PK paste and rock
11 characteristics, and the operating construction nethods that
12 wll be used.

13 Model s allow us to ask, what if, questions, to
14 test the behavior of the systembefore it is constructed.

15 And the nodels help us to identify what we should nonitor to
16 determ ne performance in the field, where we can best

17 nonitor, and when action should be taken.

18 For nost projects, we nodel or analyze for

19 stability, seepage, and geo-chem cal performance. At cold

20 climte, or arctic projects, where freezing is inportant, we
21 also do tenperature nodeling, called geothermal nodeling to
22 determne what wll freeze, and how fast or slowthis

O©Coo~NOoOOTLh~WNPE

23 freezing wll occur.
24 For Snap Lake, the assessnent of stability
25 shows the North Pile will be stable for all the expected
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1 conditions, including earthquakes.

2 Seepage nodeling was carried out to determ ne
3 how nuch water would be handl ed, and where this water would
4 flow.

5 We used t hawed conditions, which produced the
6 largest estinmate of seepage when we were | ooking at how | arge
7 to make the seepage collection ditches.

8 A geo-chem cal nodel was run to understand

9 what chemicals would be in the water, and what the range of
10 concentrations woul d be.

11 A tenperature nodel was used to provide the
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12 tenperature profile for the geo-chem cal nodel, so that

13 chemcal reaction rates could be reduced if the tenperature
14 deceased and freezing occurred.

15 As nentioned earlier, a tenperature nodel is
16 an unresolved issue, and wll now be discussed. A

17 tenperature nodel was set up using a | aboratory neasured

18 characteristics of the paste PK and the actual site weat her
19 data.
20 The nodel was calibrated to the actual
21 tenperatures neasured in boreholes |ocated at the North Pile,
22 and this calibration showed that the nodel gave reasonabl e
23 results for the conditions we see at the site now
24 We then ran the nodel with what we thought
25 would be the nost likely conditions during operation and post
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1 closure.

2 We did various runs, changing the surface

3 tenperature, |ooking at the inpact of a warner winter, the

4 inpact of a colder wnter, |ooking at deeper snow cover, and
5 changing the water content of the paste to see what changes
6 these would have -- what inpact these changes woul d have on
7 the tenperature of the North Pile.

8 We think that the largest uncertainty |eft

9 wth the nodel is the prediction of the weather conditions
10 vyear by year. There is general agreenent on patterns and

11 ranges of behaviour and contingency neasures.

12 The tenperature nodel shows that there would
13 be frozen and unfrozen zones in the pile since the pile

14 freezes very slowy. W' re not certain about the exact

15 distribution of the unfrozen areas in the pile, because this
16 will depend on both the exact pattern of PK placenent and the
17 weather at the tine of placenent and al so the operating

18 nethods that are used to accommobdate the conditions.

19 The tenperature nodel shows that the paste

20 will be below zero degrees C within about two (2) years of

21 being placed in the pile and the tenperature will be about

22 mnus 0.2 degrees Cand it wll continue to cool wth tine.
23 So this is just a very rough schematic which
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24 woul d be summertinme show ng a thawed | awer at the surface of
25 the pile. Previous sumer, thawed | ayer and then just
171

1 continuous |layers of unfrozen material fromearlier

2 depositions.

3 Al t hough there are still sonme unresol ved

4 issues wth the tenperature nodel, experts for | NAC agree

5 that the nodel gives a reasonable indication of howthe pile
6 wll performand that there will be a low risk of adverse

7 inpact.

8 As previously nentioned, the North Pile wll

9 be developed in cells and we will be nonitoring the

10 tenperature of the paste as it was placed in the starter cell
11 so that we can refine our predictions during the mne life.
12 Now, I'Il nove into the second of three (3)

13 <concerns relating to the North Pile which is cryo-

14 concentration. It can also be called freezing concentration
15 and it occurs during freezing.

16 As ice forns, materials in the water are

17 expelled fromthe ice and remain in the water. Again, on a
18 graphic piece of water within the North Pile with this

19 certain concentration of chemcals init, when it freezes the
20 materials in the water stay within the water itself and the
21 ice forns around the outside, so, we have increasing

22 concentration in the water.

23 Cryo-concentration is inportant because it

24 will lead to a higher dissolved solids concentration in the
25 water that conmes fromthe paste in the North Pile. W nust
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1 also renenber that the freezing process will reduce the

2 anount of water that can cone fromthe North Pile since nore
3 water will remain in the North Pile as ice.
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4 The result will be a smaller anmount of water

5 wth higher concentration of dissolved solids but the total

6 |oad of dissolved solids will be about the sane. So, you can
7 see that cryo-concentration relates to the quality of the

8 water seeping fromthe paste and this leads us to the third

9 issue which is the seepage fromthe pile.
10 Since the North Pile is |located close to the
11 north armof Snap Lake, there are two (2) potential pathways
12 between the North Pile and Snap Lake. Water may run off the
13 surface of the pile and this runoff may reach the | ake.
14 Seepage is the novenent of water in the ground and this is

15 another pathway between the North Pile and the aquatic life
16 in Snap Lake.

17 The experts that reviewed the design, that was
18 submtted with the EA identified a nunber of concerns with
19 how we proposed to collect the seepage fromthe North Pile.
20 The main concerns were related to flow and i ce wedges beneath
21 the ditch.
22 We t ook these concerns under consideration and
23 adjusted the design to inprove the ditch performance. W're
24 confident that we now have a good nethod for breaking a
25 pathway between the North Pile and Snap Lake.
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1 The issue was that water could seep froma

2 ditch into the lake. To resolve the issue, we have reversed
3 the direction of that flowso that it is now fromthe |ake to
4 the ditch. This was done by putting the bottom of the ditch
5 slightly lower than the | ake I evel, along as nuch of the

6 ditch as possible.

7 This also neans that the ditch bottomw || be
8 1in granite bedrock. As an additional control for seepage, we
9 will build an enbanknent between the ditch and the |ake to

10 rise the permafrost |evel above the ditch bottom This

11 creates a barrier to flow which is shown on the next slide.
12 Digging the ditch to a depth bel ow the | ake,
13 wll increase the overall size of the ditch. W've estinmated
14 the seepage that will flow fromthe |lake into the ditch to be
15 one (1) to two (2) cubic netres per day.
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16 There will be about two hundred (200) cubic
17 netres per day of seepage fromthe North Pile flowng into
18 the ditch. 1In addition, during the spring, there could be
19 about six thousand (6,000) cubic netres of water from snow
20 nelt.
21 The ditch itself will have a capacity nuch
22 larger than this, so there is nore than enough capacity to
23 handle small ice accunulations or snow drifting into the
24 ditch. The enbanknment that will be placed along the ditch
25 wll also provide a year round access road for ditch
174

1 surveillance and mai ntenance. Any bl ockages wll be renoved
2 as they occur.

3 The reviewers were al so concerned about ice

4 wedges and fracture rock beneath the ditch. |ce wedges occur
5 in vertical cracks in the soil and rock. If they were to

6 nelt beneath the ditch, the resulting hole would act like a
7 pipe, allowng water to reach the | ake.

8 We designed the construction program so that
9 any ice would be naturally nelted during the summer. W will
10 dig the ditch in the first year, and then leave it for a

11 year. By renoving the soil cover, the ground will thaw nuch
12 deeper than before, and ice deeper in the ground will nelt.
13 W wll finish the ditch in the second year,
14 digging the bottominto the bedrock so that we'll be able to
15 see and fix any fracture zones. W'Il| then nonitor the

16 performance of the ditch for one (1) nore year, before it

17 wll begin to collect seepage fromthe paste.

18 So wth these nodifications, we are confident
19 we have broken the pathway between North Pile and Snap Lake.
20 As the experts for I NAC have concl uded, these enhancenents
21 are critical to the design, and it's reasonable to concl ude
22 that seepage is unlikely to be significant.

23 Surface water runoff and seepage fromthe

24 North Pile are only two (2) of the sources of water at Snap
25 Lake. In terns of aquatic inpacts, other inputs are surface
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1 water fromthe site and mine water. All of these inputs are
2 sent to the water treatnent plant before they're discharged

3 to Snap Lake.

4 In terns of the total quantity of water

5 managed at the site in about year ten (10), when all the

6 north foot -- North Pile footprint has been devel oped, there
7 wll be about 8 mllion cubic netres of water punped fromthe
8 mne to the treatnent plant. This is the yellow bar shown on
9 the graph.

10 There will be about 110,000 cubic netres of

11 runoff fromthe general site. This is the blue bar on the

12 graph. Fromthe North Pile, there will be about 160, 000

13 cubic netres of runoff that wll be sent to the water

14 treatnent plant, and this is shown by the red bar.

15 We have also estimated that there will be

16 about 70,000 cubic netres of seepage fromthe paste that wl|l
17 be collected in the ditch and sent to the treatnent plant.

18 This is the green line on the top of the graph.

19 So in the context of the overall project, the
20 water that we are collecting fromthe North Pile is a very
21 small conponent of the water being nanaged on the site.
22 This slide shows the distribution of total
23 dissolved solids, or TDS, that reports to the water treatnent
24 systemand is |ater discharged to Snap Lake. The TDS load is
25 just a neasure of the mass of everything dissolved in the
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1 water.

2 The figure shows the potential additional

3 seepage that will be collected in the ditch, and additi onal

4 chemcal mass resulting fromusing the Intervenors' worst-

5 case scenarios in the geochem cal nodel. Even when we add

6 these together on the bar graph, we still have values for TDS
7 load that are |lower than those used in the EA. The TDS | oad
8 wused in the EAis shown by the dotted |ine.
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9 At closure, only a small fraction of the TDS
10 load, less than 10 percent of the total |oad during

11 operations, wll be discharged to the |lake. And this |oad
12 wll decrease over tine, as the pile freezes.

13 So, in summary, we have listened to the

14 concerns of the reviewers, and adjusted the design of the

15 water collection systemaround the North Pile. W wll be
16 constructing the ditch so there will be a small flow fromthe
17 lake into the ditch, and we are confident that this breaks
18 the pathway between the North Pile and Snap Lake.

19 W will also be nonitoring the performance of
20 the North Pile, both the way the pile will be freezing, the
21 way the cap will be performng, and we'll be nonitoring both
22 the quantity and quality of the water collected fromthe
23 North Pile.
24 This information will allow us to refine the
25 predictions of |long-term performance, and adjust the
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1 operation in accordance with De Beers' Adaptive Managenent

2 plan.

3 Thank you for your tine.

4 THE CHAI RPERSON: Thank you, sir.

5

6 ( BRI EF PAUSE)

7

8 THE CHAI RPERSON: Thank you, M. Eldridge.

9 W will now-- | wll go through the list |
10 have in front of ne in order and ascertain if there are

11 questions of the proponent.

12 Are there any questions fromthe Yell owkni ves
13 Dene First Nation?

14 Okay. Are there any questions from I ndian and
15 Northern Affairs Canada? M. Bohnet...?

16 MR, SEVN BOHNET: Yes. Thank you, M.

17 Chairman. W do have a couple of questions, and I'll turn
18 the mke over to Chris Burn to start, please.

19 MR. CHRI S BURN: M. Chairman, ny nanme is
20 Chris Burn. I'mrepresenting Indian and Northern Affairs
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21 Canada wth respect to permafrost issues, and | think your
22 instructions were that the questions at this period should be
23 questions of clarification.

24 And, | have four (4) questions of

25 clarification, which | would |ike to pose to the proponent.
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1 THE CHAI RPERSON: Can we do themone at a

2 tinme, and allow an answer after each question? O would you
3 prefer to do all four (4), and then...?

4 MR. CHRI S BURN: My preference woul d be one
5 at a tine.

6 THE CHAI RPERSON: Ckay.

7 MR. CHRI S BURN: And perhaps that woul d be

8 also your's and the proponent's preference?

9 THE CHAI RPERSON: Yes. It's just easier for
10 the translators, that's all. Thank you.

11 MR. CHRI S BURN: | appreciate that. The

12 first question | have for the proponent is whether De Beers,
13 or any of their close associ ates, have experience with

14 operation of a paste pile disposal nechani smunder arctic

15 conditions?

16 THE CHAI RPERSON: Thank you. M.

17 Eldridge...?

18 MR. TERRY ELDRI DCGE: "' m not aware of any

19 paste pile -- punped paste pile in arctic conditions, so |
20 have no experience.
21 THE CHAI RPERSON: Thank you. M. Burn...?
22 MR. CHRI S BURN: Thank you, M. Chairmn.
23 My second question relates to a coment that
24 was nmade with respect to slide nunber 14 today. The comment
25 1s regarding the tenperature nodelling, and the conment that
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1 was made today is simlar to the remark in the nodest sumary
2 that we received | ast week, regarding the cormments on the

3 thermal nodel that woul d be presented at this neeting, at

4 which it was stated that the tenperature nodel was set up

5 wusing the | aboratory neasured characteristics of the paste PK
6 and the actual weather site data.

7 That was stated today, or sunmarized today,

8 and was in the notes that we received | ast week. In the

9 report of February the 14th that was submtted under the hand
10 of Robin Johnstone, De Beers Canada M ning, on page 5, the

11 report states that the unfrozen water content curve for the
12 PK paste used in the nodel is the one (1) used in the 2001

13 nodel, because the | aboratory testing was conpl eted on

14 February the 6th, which did not |eave tine for incorporating
15 the curve.

16 And, ny question of clarification is whether
17 the nodel was run with the data as presented today, which is
18 that the |laboratory data were used in the calibration, or

19 whether it was, as stated, earlier in the information we
20 received before February 28th, which indicates it was not
21 using that nodel ?

22 THE CHAI RPERSON: Thank you. M.
23 Eldridge...?
24 MR. TERRY ELDRI DGE: Terry Eldridge

25 representing De Beers. W ran both nodels. Mst of the work
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1 was done with the 2000 nodel, but we also ran the | aboratory
2 neasured paste PK properties in the thermal nodel.

3 THE CHAI RPERSON: Thank you. M. Burn...?

4 MR CHRI S BURN: Thank you. M third

5 question for clarification, again relates to slide nunber 14,
6 which is actually -- we're looking at slide 17 right now.

7 Well, the slide nunber 14 states that the

8 paste tenperature would fall below zero Celsius in about two
9 (2) years.

10 Slide 15, presents the bulk of the paste as
11 frozen.

12 My question for clarification is: Wat does
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13 the tenperature being below zero nean in terns of the state
14 of the water in the pile?

15 THE CHAI RPERSON:  Thank you, sir. M.

16 Eldridge...?

17 MR. TERRY ELDRIDGE: M. Chairman, zero

18 degrees is the point at which freezing begins. And over sone
19 range of tenperature, the water freezes, the light and heat
20 is exchanged and it becones solid.
21 So, zero degrees is the point at which the
22 phase change begi ns.
23 THE CHAI RPERSON. M. Burn...?

24 MR CHRIS BURN:. May | ask a question of

25 further clarification on that point? Is it fair to say that
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1 at zero degrees the pile is frozen?

2 THE CHAI RPERSON: M. Eldridge...?

3 MR. TERRY ELDRI DGE: M. Chairman, at zero

4 degrees the pile is at the point of beginning freezing, so it
5 1is not frozen.

6 MR CHRIS BURNN. M. Chairman, if | may ask ny
7 fourth question then. The next slide presented a schematic

8 of the pile that was dom nantly assessed in the frozen state.
9 This the slide which begins, "North Pile

10 tenperature nodel results.” M question to the Conpany is:
11 How long after the pile is deposited does this schematic

12 represent conditions?

13 In other words, what is the tine involved

14 between deposition of the pile and the pile evolving to the
15 state which is portrayed as frozen in this schematic?

16 THE CHAI RPERSON: Thank you, M. Burn. M.

17 Eldridge...?

18

19 ( BRI EF PAUSE)

20

21

22 MR TERRY ELDRIDGE: M. Chairman, the graphic
23 on slide 15 was to be a schematic just show ng what the

24 frozen and thawed zones within the pile.
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25 As nentioned, | can't predict exactly what the
182

1 pattern will be. There will be variations in the tenperature
2 during deposition, and the exact deposition plan.

3 W're trying to set up procedures which wll

4 accommobdate both frozen and thawed conditions. W recognize
5 that both will be in the pile, and are worki ng towards

6 accommodati ng those.

7 We're not relying on permafrost for stability
8 of the pile. W recognize that freezing wll be over a

9 certain range of tenperature.

10 Qur nodeling shows that the pile is about

11 mnus .2 degrees Cwithin a few years, so, a |large quantity
12 of the water within the pile itself would be frozen.

13 Thank you.

14 THE CHAI RPERSON:  Thank you, sir. M.

15 Burn...?

16 MR CHRIS BURN:. M. Chairman, the preceding
17 slide stated that the paste continues to cool for decades

18 and, | guess, | didn't receive an answer fromthe proponent
19 as to when this paste will be frozen.

20 And | have -- don't wsh to pursue this matter
21 at this point, but just to drawthis to the attention of the
22 Board, that the freezing of the pile is portrayed in the

23 schematic as being noderately conplete at sone unspecified

24 time. And | wll return to these in the remarks that we wl|l
25 address to the Board later in the Hearing. Thank you very
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nmuch.
THE CHAI RPERSON: Thank you, sir.
M. Bohnet...?
MR, SEVN BURNETT: Yes, M. Chair. W have

A WN PP
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5 one (1) nore question and I'lIl turn you over to M. Gene

6 Yarenko.

7 MR, EUGENE YAREMKO My nane's Cene Yarenko
8 and I'mrepresenting Indian and Northern Affairs Canada.

9 My -- | have one (1) single question and |I'm
10 just wondering, when -- your design of your peripheral

11 ditches, your collection ditches, have you considered the

12 possibility that these ditches will fill up with ice from
13 seepage during the winter period and that when the spring

14 runoff period conmes that you'll have reduced your capacity of
15 those ditches?

16 THE CHAlI RPERSON: Thank you.

17 M. Eldridge...?

18 MR. TERRY ELDRI DGE: M. Chairman, yes, we
19 have considered there wll be ice accunulations in the wnter
20 and they'll have procedures for ongoi ng mai ntenance and ice
21 renoval to provide the capacity required. There's an
22 enbanknent directly beside the ditch to provide year-round
23 access.
24 MR. SEVN BOHNET: No further questions,
25 M. Chairnman.
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1 THE CHAI RPERSON: Thank you, M. Bohnet.

2 Any questions from-- well, obviously no NW
3 Nunavut Chanber of M nes so.

4 Nort hwest Territories Metis Nation, any

5 questions at this tinme? No.

6 North Slave Metis Alliance? No.

7 Fi sheries and Cceans Canada, any questions of
8 the proponent?

9 Ckay. Dogrib Treaty 11...7? Thank you, M.
10 Teillet.

11 MR. STEVE W LBUR This is Steve WI bur for
12 the Dogrib. | have four (4) questions related to the ditch,
13 specifically, and sone of these are followups to sone other
14 questions just for sone clarification.

15 There was a slide that showed the ditch being
16 dug into permafrost and it -- | just essentially wanted to
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17 know if that, in essence, was -- was the plan?

18 Was the ditch -- right there, on that slide
19 right there, shows that the ditch is going down to
20 permafrost, is there any intent to go into the pernmafrost and
21 then the followup to that is, what's going to happen to the
22 permafrost in that environnent?
23 THE CHAI RPERSON: Thank you, M. WI bur.
24 "1l let M. Eldridge answer but my schematic
25 in front of me shows the ditch actually only going to the
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1 bedrock and not penetrating the permafrost but, M.

2 Eldridge...?

3 MR. TERRY ELDRI DGE: M. Chairman, that's

4 correct. The ditch will be excavated to bedrock and we'l ]l

5 construct a bermor an enbanknent on the side of the ditch to
6 raise the permafrost above the ditch bottom

7 THE CHAI RPERSON: Thank you. M. Wlbur...?
8 MR STEVE W LBUR: It's Steve WI bur agai n.
9 Just to follow up on that, the permafrost boundary there

10 shows an awful strange shape and | was curious how that was
11 derived then?

12 THE CHAI RPERSON: Perhaps -- is this an

13 actual crosscut of a section out there or is this just a

14 representation of what you think will be out there?

15 MR. TERRY ELDRI DGE: Schemati c.

16 THE CHAIRPERSON: It's a representation, a

17 schematic representation, okay.

18 MR STEVE W LBUR: Just to follow up on --
19 this is Steve WIlbur again --

20 THE CHAlI RPERSON: Yeah, just -- | think

21 M. Eldridge just wanted to add a comment to that | ast

22 question.

23 MR TERRY ELDRI DCGE: Thank you. Just to

24 clarify, what we're proposing to do is on the east cell,

25 we'll excavate the ditch down into the rock. The active
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1 layer is quite deep here, so, we'll construct this enbanknent
2 beside the ditch and the permafrost we'll at grade.
3 And we' Il raise the pernmafrost above the ditch
4 level. So, that wll take sone tine.
5 THE CHAI RPERSON: Thank you, M. Eldridge.
6 M. Wlbur...?
7
8 ( BRI EF PAUSE)
9
10 MR. STEVE W LBUR Steve Wl bur, for the
11 Dogri b. Then the proposed hydraulic gradi ent between Snap
12 Lake and the ditch will effectively be cut off at sone future
13 time and that doesn't -- does that consider any changes in
14 the Snap Lake water |evel?
15 THE CHAI RPERSON: Thank you. M.
16 Eldridge...?
17 MR. TERRY ELDRI DGE: We haven't done the
18 detailed design on that. But when we | ooked at |aying out
19 the ditch, specifically for the east cell, which gets
20 constructed first, we can put the ditch bottom at about 443,
21 which is below the | owest water |evel recorded in the --
22 since 1978 in Snap Lake.
23 THE CHAI RPERSON: Thank you, sir.
24 MR. STEVE W LBUR | have one (1) final
25 question. Just a follow up on Gene's question.
187
1 | was curious when they tal ked about the
2 contingencies or neasures in the -- the springtine to renove
3 theice. | was -- just wanted to know what procedures that
4 actually will inplenent to renove ice in the ditch?
5 THE CHAI RPERSON: Thank you. M.
6 Eldridge...?
7 MR. TERRY ELDRI DGE: They woul d just renove
8 it wth the equipnent, if there was a |large ice bl ockage.
9 Take a backhoe in and excavate it. |If you have snow, you
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10 just plough it out.

11 MR STEVE W LBUR: One final followup. So I
12 -- | guess they don't expect a |lot of water to accunul ate?

13 Experience with ditches in other m nes, have -- have shown

14 that spring breakup, water in these ditches can be a problem
15 |'m speaking specifically of BHP.

16 So, | guess, this is a collection ditch,

17 they're not expecting there to be a large -- large vol une of
18 water in -- in these ditches, and so ice renoval wll be

19 m ninmal.
20 THE CHAI RPERSON: Thank you. M.
21 Eldridge...? A though |I do note that you estimated there
22 could be as nuch as 6,000 cubic netres of water a day from
23 snow nelt?
24 MR. TERRY ELDRI DCE: That woul d be the total
25 quantity of water in -- in the full length of the ditch,

188

1 between the different nunbers of sunps.

2 The, just in terns of capacity, there's

3 hundreds of thousands of cubic netres of capacity in the

4 ditch, just given the depth that we're taking it to. So

5 there's nuch nore than we need.

6 THE CHAI RPERSON: Thank you, sir. Thank you,
7 M. WIbur.

8 Canadi an Arctic Resources Commttee, M.

9 OReilly, do you have questions?

10 MR. KEVIN O REILLY: Sorry, nore of a

11 coment, M. Chair.

12 THE CHAI RPERSON: We, actually, are trying to
13 keep this to questions.

14 MR KEVIN O REILLY: | understand, but | find
15 it very difficult to follow the proceedi ngs when | don't have
16 a copy of -- of the overhead.

17 |s there sone way that the presenters can

18 ensure that each of the parties to the proceedi ng have a copy
19 of the witten presentations or the overheads, please?

20 THE CHAI RPERSON: | can certainly ask the

21 proponent to do that. | don't know if sonme of the other
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22 presenters have brought enough copies, but we'll try to

23 accommobdate your request, M. OReilly.

24 MR. KEVIN O REI LLY: It's not just for ne.
25 MR. CHAlI RPERSON: | knowit's not just for

189

1 you, M. OReilly, thank you.

2 Nat ural Resources Canada? No questions, okay.
3 Governnment of the Northwest Territories?

4 MR, GAVI N MORE: No questions, M. Chair.

5 THE CHAI RPERSON: Thank you.

6 And Environnent Canada? Ckay, thank you.

7 Lutsel Ke' Dene First Nation? Thank you very
8 nuch.

9 Sorry, we wll now nove to presentation by

10 Yel |l owkni ves Dene First Nation. And do you have enough

11 copies to hand out, Tinf

12

13 ( BRI EF PAUSE)

14

15 MR. Tl M BYERS: My apol ogies, M. Chair. |
16 did not nake any copes of that presentation. There wll not
17 be any audio visuals at all, it will just be ne speaking.

18 THE CHAI RPERSON: Ckay. And you can --

19 MR. Tl M BYERS: "1l be --
20 THE CHAlI RPERSON: -- you can nmake your
21 presentation fromyour table. Don't -- don't bother getting
22 up and comng to the front, you can nmake your presentation
23 fromthere, sir.
24 MR. Tl M BYERS: Ckay. | can nake copies
25 available tonorrow --

190

1 THE CHAlI RPERSON: Thank you.
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2 MR. Tl M BYERS: -- for anyone el se.

3 THE CHAI RPERSON: | appreciate that.

4 MR. Tl M BYERS: Wul d you like to introduce

5 M5. RACHEL CARPEAU: Yes, Tim I'll introduce
6 you.

7 THE CHAlI RPERSON: Ms. Carpeau...?

8 M5. RACHEL CARPEAU. Ti m Byers, he works with
9 our Land and Environnment Conmttee. W've -- we've worked

10 with himin the past, regarding fish and fish quality, water
11 and water quality. And he's going to nake the presentation
12 right now.

13 THE CHAI RPERSON: Thank you. | would ask if
14 people do have witten presentations, while we've got sone, |
15 did notice fromthis norning that there was substanti al

16 changes to sone of the presentations.

17 At the very least, while the Board wll get

18 them it would be nice to have a copy for the translators,

19 because it nakes it a ot easier for themfollow along if
20 they have a copy in front of them Thank you.
21 MR. Tl M BYERS: Thank you, M. Chair.
22 On behalf of the Yell owknives Dene First
23 Nations Land Environnent Commttee, |'ve got a couple of
24 concerns to address, and they both cons -- they both relate
25 to what we've just heard fromthe presentation, which is the

191

1 collection ditch between Snap Lake and the North Pile.

2 As De Beers states, one (1) of the tw (2)

3 nethods that they are proposing to control the North Pile

4 seepage in collection ditches fromrunning into Snap Lake is
5 to construct the ditch bottomso that it lies 10 centinetres
6 below the | evel of Snap Lake, according to their -- one (1)

7 of their technical nenos, February 27, 2003.

8 Now, 10 centinetres, that's less than half a

9 foot for the bottomof the ditch to be below the level -- the
10 water level of -- of Snap Lake and, so that's kind of

11 confusing ne as how -- as to how that wll be an adequate

12 environnental protection neasure when the |ake itself

13 fluctuates -- fluctuates by about thirty-four (34)
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14 centinetres, according to Table 9.3-26 of their EAR

15 There's nothing nentioned in their technical
16 nmeno about | ake water |evel fluctuations, and how that would
17 affect with the flow gradi ent between Snap Lake and the North
18 Pile.

19 So, if the -- if the Snap Lake water | evel
20 fluctuates below this 10 centinetre difference, |'m wondering
21 if that will reverse the gradient so that you will then have
22 water flowwng fromthe North Pile into Snap Lake, which
23 nobody wants to see.
24 So, I -- 1'd like to get sone kind of

25 «clarification on -- on this 10 centinetre -- 10 centinetre
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1 Ilevel below the Snap Lake water |evel for the ditch.

2 And, the only other thing | wanted to nention
3 was the 50 netre buffer between the North Pile and Snap Lake.
4 |t seens to ne that other dianond m ne conpani es have been

5 wusing one hundred (100) netre buffers between -- between non-
6 receiving |akes and their north -- and their waste rock

7 piles.

8 So it seens to ne, conparatively, that De

9 Beers is not using the best nethod to protect the

10 environnental integrity, the water quality, of Snap Lake if
11 they're using a nuch narrower buffer zone.

12 So, those are ny two (2) concerns that | have
13 at the nonent. And | would also |ike to nention that

14 because I'monly bringing these concerns up for the -- for

15 the North Pile collection ditch, does not nean that we don't
16 have concerns about all other aspects of geotechnical issues.
17 We are follow ng the argunents between DI AND
18 and the Conpany, and -- and NRCan's experts and the Conpany
19 very closely, and we -- we | ook forward to a resol ution of

20 sone of these outstanding issues. Thank you.

21 THE CHAI RPERSON: Thank you, M. Byers.

22 Rat her than go through the |list again, are

23 there any questions for the Yell owknives Dene First Nation?
24 Ckay.

25 W will now nove on to the presentation of
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1 Indian and Northern Affairs Canada. Are you -- do you have
2 visual aids on this one, M. Brodie?
3 MR, JOHN BRCDI E: Yes, sir.
4 THE CHAI RPERSON: COkay. The Board will. ..
5
6 ( BRI EF PAUSE)
7
8 MR. SEVN BOHNET: Thank you, M. Chairnman.
9 It's Sevn Bohnet with DI AND.
10 Unfortunately, we didn't bring any extra
11 copies of our presentation today, but 1'll make sure we have
12 them nade avail able as soon as we can, and we'l| al so nmake
13 sure we bring copies for our other presentations prior to
14 presenting them
15 At this tinme, I'd like to introduce our -- our
16 teamfor the geotechnical portion, it's M. John Brodie, Dr.
17 Chris Burn, and Peri Mehling. W'l start off with John
18 Brodie.
19 MR, JOHN BRODI E: Good afternoon, M. Chairnman
20 and Menbers of the Board. [|'mgoing to | ead off our
21 presentation on the geotechnical, geothernmal, and geochem cal
22 issues relating to the North Pile.
23 These i ssues are being address jointly because
24 they are highly interrelated in the proposed design. This
25 nmeans that the issues and uncertainties in the geotechnical
194
1 elenents of the design directly effect the geothernal
2 predictions of the design.
3 And these, in turn, directly effect the
4 geochem cal assessnent and the prediction of any potentially
5 adverse inpacts.
6 | think you'll find it hel pful to understand

file://1Y |/text%20Day%201.htm (140 of 167)08/05/2014 8:06:16 AM



file/ITY Jtext%20Day%201.htm

7 the significance of these issues as we go through out

8 presentation.

9 It's our opinion that the aggregate effect of
10 the geochem cal -- geotechnical, geothermal, and geochem cal
11 issues associated with the North Pile will be the discharge
12 of total dissolved solid levels to Snap Lake, and | evels
13 which are 5 to 10 percent greater than that which has been
14 predicted by the proponent.

15 The manufacturer or production of tailings
16 paste is not a new technol ogy. Paste has been produced for a
17 wvariety of tailings at a nunber of m nes around the worl d.
18 Most of these have focused on underground
19 backfill production, although surface paste di sposal
20 utilizing trucks has been conducted at a few sites in
21 tenperate regions.
22 However, there is no directly applicable
23 precedent for the proposed tailings disposal. Wrld-wde
24 experience with kinberlite tailings paste is limted to a
25 recently started operation by De Beers in South Africa.
195

1 There are only two (2) mnes where a paste is

2 Dbeing punped to a surface disposal site. One (1) is the

3 Bulyanhulu mne in Tanzania, and the other is the Cuff Lake

4 mne in Saskat chewan.

5 Most inportantly, however, is that there is no

6 previous experience world wide with surface paste disposal in

7 an arctic environnent.

8 Despite these limtations and the resultant

9 wuncertainties, which we shall go into, it is our opinion that
10 proposed surface paste disposal is probably a better
11 alternative to conventional tailings disposal, which would
12 otherw se involve a |large pond and extensive danms, or
13 possibly the in-filling of waste.

14 At this stage, we believe that the

15 wuncertainties in the design will result in a greater volune
16 of water being sent to the North Pile than has been

17 anticipated and this may arise due to the need to mtigate
18 the high punping pressures, the abrasiveness of the paste
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19 material itself and possibly the need to flush the discharge
20 lines at the nultiple spigot points. In addition, the
21 proponent has acknow edged that w nter operation is
22 anticipated to be problematic.
23 In recognition of these problens, the
24 proponent has identified some managenent strategies, the nost
25 inportant of this -- of -- of these is the starter cell which
196
1 allows nonitoring and the potential to nodify operations.
2 However, should there be sone probl ens
3 encountered, the only suggested nodification is the use of
4 elevated discharge points during wnter operations and this
5 would result in nuch thicker deposited |ayers of paste.
6 If there is both nore water and thicker |ayers
7 of paste deposited in the North Pile, these will both inpede
8 the freezing of the North Pile and neither of these issues
9 has been addressed in their nodelling.
10 The Conpany's sinplified thermal nodel is a
11 crude representation of the proposed operations. It does not
12 address the potential for the additional water, the greater
13 thickness of the paste |ayers and the nodel considers the
14 pile to be a very uniformstructure which is not likely to
15 occur in field conditions.
16 And 1'd now like to turn our presentation over
17 to Chris Burn who wll address the thermal issues.
18 MR. CHRI S BURN: M. Chai rman and Menbers of
19 the Board. M nane is Chris Burn and |I represent DI AND at
20 this Hearing on matters pertaining to pernmafrost and ground
21 freezing.
22 | wll make a general comment regarding these
23 issues and then I'll make sone specific points. | intend to
24 address the thermal nodelling which the proponent has used to
25 predict the behaviour of the North Pile during and after
197
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m ni ng operations.

|"d like to point out to the Board that the
proponent has nmade consi derabl e progress on the issues that
were brought to their attention at the technical Hearing in
Decenber. W received information by or shortly after
February the 28th reacting to the points that we raised in
Decenber.

We regard these reports as contributing
towards resolution of the issues we identified. There are
10 two (2) sets of issues: First, the quality of the thermal
11 nodel and specification of the conditions applied to the
12 outside of the pile.

13 And, second, determ nation of the conposition
14 of the pile and its behaviour as it freezes. The fact that
15 De Beers responded in a substantive way to all of the issues
16 we raised denonstrates their agreenent with the significance
17 of these matters.

18 | suspect that the progress they reported to
19 us was limted, in part, by the tine available to them

20 Dbetween the Decenber Hearings and the February 28th deadl i ne.

O©Coo~NOoOOTLh~WNPE

21 | amsure that the issues | will now discuss can be resol ved
22 wth thought and application of appropriate procedures.

23 Qur first concern is regarding the thernal

24 properties of the freezing paste. This diagramis figure 1
25 from De Beers' report of February 14. It shows the freezing

198

behavi our of the paste. The vertical axis indicates the
unfrozen water content. So as these values decrease, the
anmount of ice in the paste increases.

The horizontal axis is tenperature. The solid
line represents a | aboratory determ nation of this
characteristic. And the dashed |ine represents the val ue
used in the thermal nodel.

Pl ease note that we have only one (1) test
conducted for this property, and this property is essenti al
for characterizing the freezing of the paste. W are forced
to generalize our appreciation of the property, froma sanple

P OOWOoLO~NOOLAWNPE

=
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12 of one (1).

13 While we respect that this represents progress
14 fromthe absence of such data, as was the case in Decenber,
15 we do not accept that scientific or engineering proof can be
16 based upon one (1) trial. W require replication of these

17 results in order to validate them

18 Second, we note that the thermal nodel

19 predicts a large portion of the pile will be of a tenperature
20 of mnus .2. There are no data fromthe testing in this
21 region. Data are provided for zero (0) and data are provi ded
22 for mnus .4. And in between, there is a guess, which is a
23 straight line at the formof this relation.
24 This is critical for our third point, which is
25 that the test was not conducted with the high TDS process

199

1 water anticipated in the field. W suspect that as a result
2 the anount of freezing at tenperatures near zero (0) has been
3 over estinmated.

4 Fourth, the information has only briefly

5 presented a description of the test procedures. W do not

6 knowif the data were obtained during thawi ng of the paste

7 sanple, bringing it froma tenperature below zero (0), up to
8 zero (0), or whether it was obtained during freezing of the

9 paste sanple, cooling it fromzero (0) downwards.

10 The thawi ng or freezing issue is extrenely

11 inportant at tenperatures close to zero (0), as anticipated
12 for this pile. Here, we show the curves for freezing of a

13 silty material from Takhini Valley near Whitehorse.

14 Again, the vertical axis shows water content
15 and the horizontal axis shows tenperature. Please note two
16 (2) points on this slide. First, that during cooling

17 freezing begins at sone tenperature below zero (0). And this
18 is directly due to the influence of dissolved salts, as we

19 woul d expect, in the process water.

20 Second, note that the water content is higher
21 at any tenperature during a freezing run than it is during a
22 thawing test. In other words, during freezing, there is |ess
23 ice at any tenperature than there is during thaw ng.
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24 The anmpbunt of ice that forns has a | arge
25 effect on the tenperature of the pile because the heat is
200

1 taken out in -- that is taken out in freezing water is not

2 wused to cool the pile, it is used to formi ce.

3 This uncertainty then influences predictions
4 for the length of tinme required to freeze the pile.

5 The figure on this slide is nunber 17 from De
6 Beers' report of February 14th, and it displays the rate of
7 freezing of the pile. The vertical axis shows the height of
8 the pile and, again, the horizontal axis shows tenperature.
9 The lines show the tenperature in the pile at
10 wvarious tines. Note, that according to De Beers' prediction,
11 at ten (10) years, after the end of m ne operations, only

12 about a quarter (1/4) of the pile will be frozen, and fifty
13 (50) years after operations, about two-thirds (2/3) of the
14 pile will be frozen.

15 The remai nder, in here, may take nmany nore

16 decades to freeze, and this predictionis with the data we
17 have to comment on. It's ex -- it's possible, in fact, it's
18 probable - to use the terns that we were urged to use this
19 norning - that the effect of process water will | engthen the
20 freezing period to several nore decades, possibly, several
21 centuries.
22 In other words, the unfrozen pile will be a
23 concern, and to quote M. MConnell, it wll be a residual
24 concern after m ning has ceased.
25 The reason we draw the freezing rates and

201

1 thawing and freezing process to your attention is that they
2 influence the novenent and destination of dissolved salts

3 wthinthe pile by a process which is known as
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4 cryoconcentration.
5 The next diagramis the unfrozen water content
6 curve fromthe Takhini Valley that you saw earlier. This is
7 for a frost susceptible material, one (1) which heaves as it
8 freezes.
9 The effects of frost heave are known to al
10 Northerners, and nost Canadians. To this slide, | have added
11 data fromthe paste test, and you will notice that these
12 curves are quite distinct.
13 The paste test results are characteristic of a
14 non-frost susceptible soil like a sand, but | reiterate, that
15 we have only one (1) freezing test on the paste.
16 In addition, De Beers has shown us in another
17 February report that the paste is a freely-draining materi al,
18 which retains only about 10 percent of its water upon
19 draining, again, |like a sand, and fromthese data, we
20 conclude that the past freezes |like a sand.
21 Now, when sands freeze, they expel water and
22 salt, because the water within the sand expands when it turns
23 toice. As aresult, we expect considerable salts to be
24 expelled fromthe pile.
25 In the frost heave test report that we
202
1 received, the proponent adopts the position that is at
2 variance with this conventional interpretation.
3 This slide shows a diagramtaken from De
4 Beers' report of February the 26th. The Conpany has
5 conducted one (1) frost heave test to characterize the
6 behaviour of the paste and, again, did not use process water,
7 as far as we're aware.

8 As indicated on the slide, the proponent froze
9 its sanple fromthe bottomup, not fromthe top down. This
10 is inportant for two (2) reasons: First, the field situation

11 wll be dom nantly top-down freezing.

12 Secondly, conventional frost heave tests are
13 conducted with freezing fromthe top down, so that water is
14 drawn into the frozen ground, and does not drop down, as in
15 this case.
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16 Clearly, whether we test with or agai nst

17 gravity, there will be -- the result of the tests will be

18 different, especially in the nmaterial that drains

19 efficiently.

20 In this case, the bottomup freezing prevented
21 drainage of the sanple. As a result, we acknow edge sone

22 progress on these matters since Decenber, but we await

23 conpletion of this file.

24 The freezing behavior is critical for our

25 understandi ng of the geotechnical, and geochem cal inpacts of

203

1 the North Pile, particularly if the freezing continues for
2 decades or even centuries after closure.

3 "' m now going to hand over to ny col |l eague
4 Peri Mehling, who will consider the geochem cal aspects of
5 our presentation.

6 M5. PERI MEHLING M nane is Peri Mehling,
7 speaking on behalf of Indian and Northern Affairs Canada.
8 Continuing wwth our analysis of the North Pile and

9 inplications for water quality that may enmanate fromt hat
10 pile.

11 Touched on uncertainties in superior

12 technology which is the punping of paste to the surface;
13 touched on a thermal nodel, that was -- is -- appears to be a

14 sinplification of potentially the actual disposal, which --
15 and which may over estinmate the rate of freezing. And sone
16 uncertainties with the thermal properties that have been

17 covered by Dr. Burn.

18 And overall, our feeling was that this nmay

19 underestinmate the potential for release of salts and netals
20 fromthe North Pile. That's froma couple of points.

21 One (1) of the potential issues is a potenti al
22 for greater drainage of process water. And the recent

23 information indicated that this was a free-draining materi al,
24 but the geochem cal assunptions assuned that only 14 percent
25 of the process water could be expelled through consolidation.
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1 If -- if the material is to be nore free

2 draining, then there is a potential for a greater of anount

3 of process water to be drained fromthe pile than was

4 estimated in the assessnent.

5 We've got al so uncertainties as to whether the
6 salts would be retained within the pile on freezing. And De
7 Beers' assunptions there were that, salts would be retained,
8 the process water would be retained on freezing rather than

9 being expelled through the process of freezing.

10 | think Dr. Burn has indicated that -- that

11 there's a large portion of the -- the pile that will be very
12 close to zero (0) degrees centigrade, or just -- just

13 slightly below, and that [onger tinmes wll be taken to reach
14 the tenperatures bel ow zero (0).

15 And De Beers' assunptions have been that

16 anything that reaches zero degrees centigrade woul d be,

17 basically, unreactive.

18 And while this seened to be a relatively

19 reasonable assunption initially, when you're talking
20 tenperatures that are marginally below zero (0), in the range
21 of mnus .1 or .2, you're really not down to unreactive
22 tenperatures.
23 In the DI AND technical subm ssion, there's
24 sone references to weathering rates that occur bel ow zero (0)
25 degrees. W know of sul phide tailings that -- that oxidize

205

1 down to mnus 10 degrees centigrade; although, as tenperature
2 deceases these rates are, obviously, slower.

3 De Beers assuned that the active material that
4 would produce -- potentially produce salts would be the

5 active two (2) neter layer that would be on the surface skin
6 of the pile, at any point in tine.

7 And the thermal analysis that we -- that Dr.

8 Burn |ooked at, suggests that there's a greater mass of this
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9 material that is unfrozen, or just marginally frozen, that

10 may provide a source, or is likely to provide a source of

11 weat heri ng.

12 Having identified a | arger mass of materi al

13 that could potentially provide material, we can see that --
14 that the summary of this kind of analysis is that there's a
15 potential for greater seepage rel ease over a longer tine

16 franme. We've got a larger mass of material freezing at a

17 much slower rate.

18 In DIAND s February 7th technical subm ssion,
19 we attenpted to get a -- do sone scoping calculations to try
20 to put what a larger mass would nean in terns of the anount
21 of material that mght be -- or salts that m ght be rel eased
22 and it was a scoping cal culation conducted to support the
23 need for further analysis by De Beers of this |arger mass of
24 near -- near freezing but -- but not -- or near zero (0)
25 degrees material.

206

1 The anal ysi s suggested, using total dissolved
2 solids as an exanple, that the additional and frozen or

3 marginally frozen material could produce in the order of

4 180 tons per year of total dissolved solids, in addition to
5 what De Beers had suggest ed.

6 We had suggested that this kind of analysis be
7 conducted by De Beers for other paraneters and since this was
8 a scoping cal culation, had suggested that they do a nore

9 thorough assessnent to identify bounds and put this in better
10 perspective.

11 De Beers responded by -- by putting the TDS
12 values that were estimated in the context of the total m ne
13 operations, which was very useful, and indicated that the

14 volunes of this greater mass would be relatively small in

15 terns of the total dissolved solids that woul d be di scharged
16 during operations in the range of 5 percent.

17 And with sone of the other uncertainties, you
18 <can, sort of, look at it and say, okay, it mght increase by
19 5 to 10 percent during operations. And, as their

20 presentation earlier suggested, this is a small -- small
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21 increase in the total dissolved solids for the total site
22 during operations.
23 Since they hadn't conducted anal ysis on other
24 paraneters, did a simlar analysis for sone netals and the
25 results are that cadm umcould increase the total mne |oad -
207

1 - the total mne | oad of cadm um during operations m ght

2 increase by 65 percent; neaning that cadmumis a snal

3 volune that | eaves the mne but the North Pile may act as a

4 fairly significant source in -- in the anount that m ght be

5 released.

6 So that long termthe North Pile may be a

7 source for a longer period of tinme of a -- an anount of

8 cadm um

9 Chrom umthat m ght be rel eased over and above
10 what mght conme fromthe rest of the operation m ght increase
11 by about 8 percent.

12 The reason why these nunbers are a little bit
13 higher is that TDS is significant fromthe m ne di scharge and
14 the North Pile isn't a major source. Wen you start | ooking
15 at netals, the balance is a little bit different. There's --
16 there's not the sane levels of netals that m ght conme from
17 the mne water. The North Pile becones slightly nore

18 significant, but they are | ow nunbers.

19 One (1) of the issues why we wanted this

20 analysis to be done is that the potential is for continued

21 release of -- of these materials fromthe North Pile after

22 cl osure when containnent of the ditches may not be there.

23 And also the fact that netals and TDS cannot be reduced or

24 are not designed -- the water treatnent plant has not been

25 designed to reduce these paraneters.

208
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1 W expect that as De Beers has proposed

2 nonitoring, it will be conducted to check all these

3 predictions but since TDS and netals are not dealt with by

4 the treatnent plant, it's not quite clear what effective

5 mtigation neasures mght be, if these values were to be in
6 the order of the nunbers that we're | ooking at.

7 | want to reiterate that these were scoping

8 <calculations and not done to the level that -- that one with
9 De Beers information mght be able to do. There were
10 certainly sonme shortcuts and they may over-estinate. But it
11 was to scope and show that there are -- there is a potenti al
12 here for a larger mass of material to provide sone salt to
13 the environnent.
14 In sunmary, DI AND s assessnent of the North
15 Pile, the technol ogy, the paste pH of -- the paste PK and --
16 and sone of the uncertainties with it, sonme of the
17 uncertainties with the thermal nodels and the properties
18 wused, suggests that there may be a underestimated rel ease of
19 salts fromthe North Pile.
20 And that this release would -- wll occur,
21 over a longer period of tinme, decades after closure, with a
22 result of delaying the recovery of Snap Lake. And that kind
23 of -- the assessnent of those potential inpacts will be dealt
24 with by Peter Chapman at a l|later tine.
25 The increase isn't large, but it's -- and it's
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1 been scoped fairly well by De Beers, but we wanted to point

2 out that there is a potential for nore comng fromthat pile,
3 probable.

4

5 ( BRI EF PAUSE)

6

7 MR. SEVN BOHNET: That concl udes our

8 presentation, M. Chairnman.

9 THE CHAI RPERSON: Thank you. Are there any
10 questions of INAC by the proponent? M. Johnstone...?

11 MR, ROBI N JOHNSTONE: De Beers Canada, Robin
12 Johnst one.
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13 s I NAC aware that the aquatic's assessnent
14 assuned that seepage woul d be ongoing into Snap Lake, after
15 cl osure?

16 THE CHAI RPERSON: Thank you. M. Bohnet...?
17 MR. SVEN BOHNET: Sven Bohnet wi th DI AND.

18 Yes, we were aware of that.

19 THE CHAlI RPERSON: Thank you. M.

20 Johnstone...?

21

22 ( BRI EF PAUSE)

23

24 THE CHAI RPERSON: Ckay. | was negligent on

25 the last presentation, | forgot to ask the Board Menbers if

210

1 they had any questions. | apologize. | won't forget you
2 this tine.

3 Are there any questions of | NAC, by

4 Yel |l owkni fe Dene?

5 NW and Nunavut Chanber, not here.

6 NWT Metis Nation?

7 North Slave Metis?

8 DFO? No.

9 Dogrib Treaty 11? M. Wlbur...?

10 MR. STEVE W LBUR: Steve W I bur, Dogrib.
11 This question is for Chris Burn.

12 Chris, | heard your explanation about the tine

13 it mght take for the pile to freeze. And | guess | wonder
14 if you could put that in perspective of what we know w ||

15 happen with climate -- climate warmng; in effect, that wil
16 delay the freezing even nore. And | just wanted your

17 thoughts on that, for clarification.

18 THE CHAI RPERSON: Thank you. Dr. Burn...?
19 MR CHRI S BURN: Thank you, M. Chairnan.

20 | think it would be inappropriate of ne to

21 specify particular dates and tines, either at which climte
22 warmng will occur, or at which this pile my freeze.

23 | consider that there are -- the -- the issue
24 of when the pile is to be frozenis -- is unspecified at the
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25 nonent, as the Conpany responded in ny previous questions.
211

1 Wien | asked: Wien will the pile be frozen, as illustrated
2 on the schematic diagram the thermal nodelling

3 representatives were unable to provide a date.

4 They are able to state that this is on the

5 order of sone decades after the -- the termnation of m ning
6 activities. And ny conservative viewis that if the total

7 dissolved solids of the test water had represented the total
8 dissolved solids of the process water, then that m ght have
9 Dbeen extended further, on the order of centuries, one (1) or
10 two (2) centuries.

11 Certainly, ny considered opinion is that we
12 nmust, at |least, anticipate the possibility of clinmate change
13 over the next two hundred (200) years. However, nost of the
14 climate nodels which address projections for the next

15 hundred (100) years still wll predict for the Snap Lake

16 environnent a region of |largely continuous permafrost.

17 The permafrost in the region, at the nonent,
18 is up to two hundred and fifty (250) netres thick, and it

19 wll take many, many years for that permafrost to thaw. The
20 freezing regine at the surface will be, for the foreseeable
21 future, a regine which is domnated by winter conditions wth
22 tenperatures below zero (0) than being dom nated by summer
23 conditions, with tenperatures above zero (0).
24 For that reason, | consider that pernmafrost
25 w1l be established in the pile in the decades and, possibly,
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1 first or second century, follow ng deposition of the pile,

2 irrespective of climte warm ng.

3 | would state that in a climte warm ng

4 scenario, naturally, the length of tinme will be extended, but
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5 ny question is, extended fromwhat, and at this point, |

6 don't know where to begin that extension.

7 For that reason, in nmy view, the climte

8 change issue is a serious issue, but | regret to say that it

9 wll be an issue not for ny grandchildren - and | hope | have
10 sone - but it wll be probably an issue for ny great, great,
11 great grandchildren, in two hundred and fifty (250) years
12 tinme, in terns of the stability, and the thawing out of this
13 particular file -- of this particular pile.

14 But, and | hope, M. Chairnman, | have
15 indicated nmy view that the magnitude of the uncertainty with
16 the freezing of the present pile is greater than the
17 magnitude of the uncertainty introduced by the climte
18 warm ng scenarios that are discussed.
19 THE CHAI RPERSON: Thank you, sir.
20 Ckay, is that your question?
21 Nat ural Resources -- no, CARC, sorry is CARC
22 still here? No.
23 Ckay, Natural Resources Canada, any questions
24 of I NAC? No.
25 G\W. .. ?
213

1 MR GAVI N MORE: No questi ons.

2 THE CHAI RPERSON: Ckay. Environnent Canada?

3 Lutsel K e, any questions of | NAC?

4 M5. FLORENCE CATHOLI QUE: W di d have a

5 question, but it's been asked by ny nei ghbour here.

6 THE CHAI RPERSON: Thank you very much. M

7 fellow Board Menbers, any questions? | have a couple. |

8 gquess the first one for M. Brodie.

9 | nasnuch that you state in your presentation
10 that paste production is unproven technol ogy, et cetera, et
11 cetera, you're not in any way suggesting that it shouldn't be
12 wused, you're just nerely stating that it's unproven and,

13 therefore, is sonething that has to be watched or | ooked at
14 very carefully?

15 MR JOHN BRODI E: It's John Brodi e speaking
16 on behalf of DIAND. Yes. At this stage, | think that the
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17 paste technology should be used. | think it's a good

18 selection for this project.

19 Havi ng said that, there are sone uncertainties
20 in their design that they cannot | ook to precedent to resolve
21 at this tine.

22 So, these uncertainties will be carried

23 forward as the project evolves and, hopefully, they can be

24 resolved in the starter cell phase of this project.

25 THE CHAI RPERSON: Thank you, sir, and ny
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1 second question would be for either M. Bohnet, or Dr. Burn.
2 I n your slides, you characterize DCM's

3 thermal nodel as a crude representation, and in a follow ng

4 slide on thermal properties, only single test conpleted for

5 wunfrozen water content, results not used in nodelling.

6 | take it fromthe comments that you' ve made,
7 that you' ve nmade, that you don't particularly have a | ot of

8 confidence in the predictions that -- the proponent is

9 nmaki ng.

10 What would it take to satisfy you that the

11 predictions or the -- that they're naking are com ng close to
12 what you think will happen?

13 What has to happen for you to have nore

14 confidence, or INAC, | should say, to have nore confidence?
15 MR CHRIS BURN:. M. Chairman, the thernal

16 nodel, and | -- M. Chairman, | -- you may -- | need

17 assistance fromyou on this point.

18 We were under instruction fromour masters,

19 they are nmasters not m stresses, but we were under
20 instruction fromour masters not to talk in technical terns.
21 And therefore, what |'mgoing to say to you
22 now is under that advisenent, but | -- | regret that | nust
23 introduce one (1) technical idea, and that is that the -- the
24 nodel -- the thermal nodel, which the proponent has used, is
25 a nodel which assunes that all of the heat flowin the pile
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1 wll be by conduction.

2 Now, conduction, is what happens when two (2)
3 things that are at different tenperatures touch each other.

4 So, if you -- if you pick up a piece of ice, the piece of ice
5 feels cold because heat is flow ng, by conduction, from your
6 hand into the ice.

7 There are other ways for heat to flow The

8 nost significant that we encounter on the surface of the

9 earth is by convection.

10 Convection is the way heat noves when a kettle
11 is boiled. The elenent at the bottomof the kettle heats up,
12 and that water then rises through the rest of the water in

13 the kettle and disperses the heat in that way; not by

14 touching it, but by mxing it within the body.

15 The nodel which De Beers uses only considers
16 heat flow by convection -- sorry, only by conduction.

17 However, the slides which you have seen from De Beers earlier
18 today indicate that the slurry is not a solid, it is a

19 slurry. It has a mxture of water and solid materials, and
20 that water then noves through the pile.
21 So, as the water noves through the pile, it
22 carries heat wth it, and that heat is carried by convection.
23 Now, the nodel does not consider that aspect of heat flow at
24 all.
25 For that reason, we use the term crude
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1 representation, because there is a chunk of the heat fl ow

2 which is not accounted for in the nodel, but, we consider

3 that for the purposes of an assessnent, a generalized

4 indication of what is going to happen to the pile, the

5 conduction approach may be an -- an estinate.

6 The -- the second elenment, and | would

7 reiterate what we have indicated on our second -- on our -- |
8 think it's our -- our fifth slide, is that the nodel has the
9 paste applied to the pile in layers, just like slices of
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10 bread, or layers on a cake.
11 Each of those |ayers of the cake are of the
12 sane thickness, they're all of the sane water content,
13 they're all of the sane paste content.
14 In the field this stuff will be com ng out of
15 spigots, it will be form ng cones, sone of it will be flow ng
16 one way, sone of it will be flow ng the other way, the pile
17 wll not grow |like a cake from a reputabl e bakery.
18 And as a result it doesn't represent the field
19 condition and, indeed, the freezing process which, in the
20 nodel, proceeds again froma flat surface, wll not freeze
21 froma -- wll not proceed fromflat surface, it wll freeze
22 -- proceed froman irregular surface.
23 So, again, thisis anodel. It is a
24 representation and we describe it as a crude representation
25 for those reasons.
217

1 The nost inportant one, in ny view, is the

2 representation of heat flow, but the other two (2) are

3 significant departures fromfield conditions in what is

4 represented.

5 Now, we have indicated in the Decenber

6 Hearings other elenents about the nodel which the Conpany has
7 addressed to our satisfaction, and they concern conditions

8 regarding the anount of heat that was comng fromthe centre
9 of the earth and we reconciled that issue wthout further

10 ado.

11 However, we do have concern -- we ought -- |
12 should backtrack. W also requested the |ab tests on the

13 unfrozen water content characteristic; that is the figure --
14 | think it's figure 1 on the slides that we showed, which

15 indicates how nuch water freezes at which tenperatures.

16 We have three (3) primary concerns with those
17 -- with that figure. The first is, to our know edge the

18 testing was not conducted with the process water.

19 The second is that we don't know if this was a
20 freezing or a thawing test and the results wll be different.
21 And that is the reason that we've -- that | spent sone tine
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22 in the presentation trying to explain that to the Board.

23 The third itemis that the... oh yeah.
24 M. Chairman, | apologize for that intermssion. |If you'd
25 like to return to your seat, | wll now proceed.
218

1 The third itemis really one of procedure and
2 the procedure is that we have one (1) test result here. And
3 that test result doesn't include data in the critical region
4 of interest which is this tenperature mnus . 2.

5 Now, if | were to ask ny friend, M.

6 Johnstone, who is an ornithol ogist, how many eggs are laid in
7 a peregrine falcon's nest, he would be able to tell ne. But
8 he wouldn't be able to tell ne fromjust observing one (1)

9 nest. He would have to observe many nests to be able to tell
10 nme how many eggs are laid in the nest.

11 In the sane way, if | want to know what the

12 nature of this soil behaviour is, one (1) test is informative
13 but | need to know that that test was not a strange result.
14 | need to know that other tests converge on the sane

15 concl usi on.

16 | can't specify to you whether | need two (2)
17 tests, three (3) tests or four (4) tests. But there are

18 engineers in De Beers' teamwho regularly work with this --
19 these kind of questions under design considerations and they
20 will know how nmany tests they need to conduct to be sure of
21 the result.

22 | would be surprised if they were happy with
23 just one (1). That -- that sunmmari ses our concerns regarding
24 the unfrozen water content and the replication issue is also
25 there for the frost heave test. But for the frost heave

219

1 tests we also have concern regardi ng the upside-down nature
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2 of the frost heave test.

3 And characteristically, the test is conducted
4 in the other direction and -- but, again, the TDS of the --

5 of the pour water in that test is also of concern to us in

6 the frost heave test.

7 | don't know if that rather ranbling response
8 has addressed your concerns, M. Chairmn.

9 THE CHAI RPERSON: It has, sir. Thank you
10 very nuch. If it didn't I wasn't going to tell you anyway.
11 Anyway, continuing on.
12 The next presentation is by Natural Resource
13 Canada, Sharon Smith and do you have sone visual aids with
14 this one (1), as well?
15 M5. SHARON SM TH: Yes, we do.
16 THE CHAI RPERSON: Ckay, so Board Menbers can
17 just remain at the -- the table.
18 MR. JOHN RAMSEY: Yes, John Ransey of Natural
19 Resources Canada, M. Chair. | just wsh to -- to note that
20 we don't have additional copies for distribution today, but
21 we hope to have those copies avail able tonorrow, with the
22 assistance of the Review Board's copying facilities.
23 It now gives ne great pleasure to introduce
24 Sharon Smith, a permafrost research scientist with the
25 Geol ogical Survey of Canada.

220

1 M5. SHARON SM TH: Thank you very much. Good
2 afternoon, M. Chairman and Menbers of the Board. M nane is
3 Dr. Sharon Smth, and as John said, | work with the

4 Geol ogical Survey of Canada. And what | would like to do

5 this afternoon is just discuss a bit sone of the issues that
6 NRCan has wth the Snap Lake D anond Project, with respect to
7 the geotechnical issues.

8 Qur main issues have to do wth the thernal

9 condition of the North Pile, and the associ ated seepage

10 collection system | would like to nention, though, that we
11 raised a nunber of issues back last fall, at the technical

12 sessions and nmany of our issues were resolved, and through

13 subsequent subm ssions by the proponent in the form of
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14 technical nmenorandum

15 We'd |i ke to acknow edge that many

16 inprovenents have been nade to the thermal nodel for the

17 North Pile. There are still a couple of unresol ved issues

18 that we have regarding the upper boundary conditions; one

19 (1) has to do with the incorporation of snow cover in the
20 nodel and the second one (1) is the lack of consideration of
21 climte warmnm ng.
22 W also would Ii ke to acknow edge that the
23 proponent has nade substantial nodifications to the design of
24 the collection ditches, and has al so added sone enbanknents.
25 However, we don't have nuch detail on the design of these

221

1 enbanknents yet, or whether any thermal nodelling wll be

2 done to determne if the design is adequate to maintain the

3 permafrost above the ditch bottom So, we have sone

4 suggestions to nmake about that.

5 So let's talk about the -- the thernal

6 condition and the thermal nodel for the North Pile first.

7 And | want to talk a little bit about why this is inportant.
8 As we've already seen fromour friends from DI AND, there --

9 the quantity and quality of seepage water is related to the
10 thermal condition of the -- of the pile.

11 The amount of unfrozen water depends very nuch
12 on the tenperature of the pile. And we would |ike to suggest
13 that the pile nmay take |longer to freeze than the proponent

14 has predicted and that the active layer, or the -- the

15 seasonally -- the sumer thaw | ayer may be thicker and the

16 pile tenperatures nmay be higher at closure and beyond than De
17 Beers has predicted.

18 And prediction of the thermal condition of the
19 pileis required to facilitate the identification of

20 potential problens related to pile stability, seepage and

21 water quality, and also to help to determ ne what mtigation
22 measures may be required.

23 THE CHAI RPERSON: Ms. Smith, could you just
24 slow down a little bit?

25 M5. SHARON SM TH: Ch, yes.
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1 THE CHAlI RPERSON: The Interpreters are having
2 a tough tine keeping up.

3 M5. SHARON SM TH: | want to go to dinner

4 soon, | guess. Sorry about that.

5 Now, with respect to snow cover, it's unclear
6 fromthe subm ssions that the proponent nmade in, | believe,

7 the end of February begi nning of March, whether they have

8 wused the deeper snow covers that would be nore representative
9 of site conditions. And this is inportant, after the pile

10 has been constructed, to consider what the snow cover wll be
11 that wll be built up on the pile.

12 And De Beers has predicted that snow depths

13 will be up to forty-five (45) centinetres in the Snap Lake

14 area. And we woul d suggest that a nore conservative

15 approach, in their nodel, would be to use these deeper snow
16 depths, because the winter ground surface tenperature wl|l

17 probably be nmuch closer to zero (0) degrees than the | owest
18 snow depth -- than if they used the | ower snow depths that

19 they had used in their nodel.
20 Wth regards to climate warm ng, and we' ve
21 already had a bit of discussion about that this afternoon.
22 In the thermal nodel, the sane surface tenperature function
23 has been used for each year in the nodel. So there has been
24 no allowance for climate warm ng and variability.
25 And inclusion of a warm ng trend woul d be
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1 required to adequately determ ne what the active |ayer

2 thickness and the thermal condition of the pile will be

3 throughout the life of the project, and also, follow ng

4 closure.

5 And there are many different clinmate warm ng

6 scenarios, and many different clinmate nodels that can be
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7 wused, but in the Snap Lake area, and this is just a -- a

8 result fromone (1) of the Canadian climate nodels that's

9 shown here, there's about a three and a half (3 1/2) degree
10 increase in nmean annual air tenperature that's projected to
11 occur over the next fifty (50) years in this region.

12 And, while we haven't done any no -- nodelling
13 for the -- the North Pile to see what effect this has, |

14 nean, there are exanples of other studies where warm ng

15 scenarios have been applied, and this is just one (1) exanple
16 froman area near Norman Wells, where we're | ooking at the

17 response of the ground thermal regine to a four (4) degree

18 increase in nmean annual air tenperature over a fifty (50)

19 year period.
20 And, what these graphs show is the change in
21 active layer over tinme in response to climte warm ng, and
22 there's just a different ways that you can -- you can get
23 that four (4) degree increase; either a linear increase over
24 time, or an exponential increase, and the other thing that
25 you may have at the sane tine, is an increase in snow cover.

224

1 So, that's what that line that says, |inear

2 plus 10 percent, just neans an increase in snow cover, and if
3 you do have an increase in snow cover, your increase of an

4 active layer wll be nmuch nore.

5 As well as increasing the active |ayer, you

6 wll also get increases in ground tenperature, and for this

7 particular case here, | think we -- we found that four (4) to
8 six (6) netres depth, even over twenty (20) years, you could
9 get increases in ground tenperature that were approachi ng one
10 (1) degree.

11 Now, we'll -- | do want to clarify that this
12 is -- these are fromundisturbed sites. There's a vegetation
13 <cover, so this is somewhat different than what you woul d have
14 at Snap Lake with the North Pile. In fact, with the North

15 Pile you're dealing with a bare surface cover, so you'd have
16 less buffering fromchanges in clinmate.

17 Ckay, so as |'ve already said, increases in

18 thaw depth and ground tenperature nmay occur in response to
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19 climte warmng, and it's inportant to consider what these
20 changes m ght be since, as we're already seen fromthe
21 previous presentation from DI AND, the tenperatures in the
22 pile predic -- predicted already to be very close to zero (0)
23 degrees.
24 And, nbs -- and -- and there's a | arge portion
25 of the water that remains unfrozen. So, with this additional
225

1 effect of climate warmng, there will be a delay in the

2 freezing of the pile, and this wll be particularly inportant
3 in the assessnent of the post-closure performnce of the

4 pile.

5 It will have sone effect on how | ong t hese

6 contam nants and salts and so forth nay be rel eased fromthe
7 pile, and as well as a quantity and quality of the -- the

8 post closure seepage water.

9 And 1'd just like to now nmake a few conments
10 about the design of the seepage collection ditch, and the

11 enbanknents, and the inportance of that.

12 The whol e i dea behind the construction of

13 these enbanknents is to raise the pernafrost table above the
14 ditch bottom so that you can provide a barrier to flow

15 between the ditch and Snap Lake.

16 The thing, so that you have to renenber, is

17 that the summer thaw depth may vary in response to climte

18 wvariability and change, so, fromyear to year, it may -- my
19 also vary.
20 Nat ural Resources Canada generally supports
21 the proposed -- the proposal for inprovenents to the ditch
22 design, and also, the addition of these enbanknents. W
23 don't have nuch information on how these on -- on the exact
24 design of these enbanknents yet, but we feel that it would be
25 inportant to do thermal nodelling that takes into account the

226
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potential climate -- climatic conditions that will exist at
the site, over the length of the project and beyond, so that
we can determne if the permafrost wll be naintai ned above
the ditch bottomover the length of the project and post

cl osure.

Ckay, and just for those that -- like, if you
recall fromthe -- the first presentation by De Beers, we
have an active |ayer of about eight (8) netres.

So, the permafrost table has to be raised by
10 five (5) to six (6) netres. |In the foundation materials, the
11 granite -- you're dealing with fairly high thermal
12 conductivity materials, so they are fairly responsible -- or
13 responsive to variations in climate, so you can have a fair
14 anmount of inter-annual variability and thaw depth.

15 So, that has to be considered in designing

16 these ditches. So, what could be done is to take an approach
17 that is simlar to the one that was used at EKATI for design
18 of the tailings dans, where you pick a critical depth, and in
19 this case it would a depth above the ditch bottom and

20 determne, with your nodels, whether or not that renmains

21 below zero (0) degrees, for the length of the tine that the -
22 - those ditches and those enbanknents nust be operating.

23 In the absence of doing this thermal nodeling,
24 the nonitoring program which the proponent has proposed,

25 wll be key to identifying any unexpected changes in the

O©Coo~NOoOOTLh~WNPE
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thermal regine and perfornmance of the seepage collection
system

So, a few concluding remarks and
recomendati ons then that we have. Wat we recommend to
resol ve the outstanding issues that we have is that a nore
conservative approach regardi ng the upper boundary condition
for the thermal nodeling of the North Pile be used.

And that it takes into account the deeper snow
cover of forty (40) to fifty (50) centineters, which is nore
representative of the site conditions, okay, follow ng the
construction of the pile. And that they al so consider a

P OOWOoLO~NOOLAWNPE
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12 warmng trend in the thermal nodel.

13 Qur ot her recommendation is that thernal

14 nodeling be conducted that takes into account the potenti al
15 climte conditions at the site to determne if the design of
16 the enbanknents is adequate to nmaintain the permafrost table
17 above the ditch bottom

18 Now, De Beers has proposed a nonitoring

19 programfor the North Pile, and the seepage coll ection
20 system W recommend that that nonitoring program be
21 conducted, as it is required to identify any unexpected
22 changes in the thermal regine and performance of both the
23 North Pile and the seepage collection system which includes
24 the enbanknents and the foundation material itself.
25 Thi s program nust be adequately designed to

228

1 assess the performance of the PK di sposal nanagenent

2 technology in an Arctic environnent. And as | -- as we've

3 already heard earlier, there is no previous experience for

4 this type of disposal technology in an Arctic environnent.

5 The program has to be designed to provide

6 early detection of problens and to also help to determ ne

7 what the appropriate mtigation neasures may be.

8 Now, it's been proposed that therm stors be

9 installed in both the North Pile and the enbanknments, and we
10 feel it should also be included in the foundation materi al

11 beneath the enbanknments. W' d recommend that these be fairly
12 precise thermstors, okay, maybe of a hundred -- hundredths
13 of a degree precision.

14 And this will help to ensure accurate

15 estimates of the unfrozen water content in the pile. And it
16 will also be sufficient to identify unexpected changes in the
17 thermal reginme of the pile and the enbanknents that nay be
18 related to clinate warm ng and variability.

19 And | think, M. Chairman, that's all | -- |
20 have to say, for the tine being. Thank you for your
21 attention, and | hope we -- | slowed down enough there for --
22 for the interpreters to catch up.
23 THE CHAI RPERSON:  Thank you, Ms. Smith.
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24 Any questions by the proponent of NRCan? No.
25 Fromthe rest of the Intervenors, any
229

1 questions for NRCan?

2 Public, no.

3 Board Menbers...?

4 Ckay. Well, thank you very nuch.

5 We have one (1) final presentation, that of

6 the Lutsel K e Dene First Nation. And you -- have you got

7 visual aids, Florence, or it's just a statenent you have?

8 MS. FLORENCE CATHOLI QUE: | just want to say

9 that Lutsel K e Dene First Nation, when we -- we | ooked at

10 the topics to be discussed, we classified the areas that we
11 wanted to nmake presentations in a different way than what is
12 schedul ed here.

13 And so, in regards to the geochem stry and the
14 geotechnical issues, our presentation was going to be

15 addressing the -- the |land and the water.

16 And so, | think that m ght be nore appropriate
17 to have -- to do that tonorrow under the hydrogeol ogy part.
18 THE CHAI RPERSON: Sure, that's fine. And what
19 I1'll dothenis I'll add you to the hydrogeol ogy |i st

20 tonorrow.

21 We have two (2) presentations, one (1) from De
22 Beers, one (1) fromlIndian and Northern Affairs, so I'll just
23 -- |I'll nove your presentation over there then, if that's

24 okay wth you?

25 Ckay. Well, with that then, we will bring an

230

1 end to today's proceedings. | thank you all for what is a

2 very good first day. A few hiccups, but nothing that we

3 can't deal wth.
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4 And we w ||l see everybody here at nine o'clock
5 tonmorrow norning. And we will start off with Air, Wste,

6 Abandonnent and Recl amati on.

7 Thank you very nuch. Good Afternoon.

8

9 --- Upon Recessing 5:35 p.m

12 Certified Correct,

17 Wendy Warnock, Ms.
18 Court Reporter
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1 --- Upon commencing at 9:05 a.m

2

3 THE CHAI RPERSON: Good norning, |adies and

4 gentlenmen. Welcone to the second day of Hearings.

5 This norning we wll start off with Air,

6 Waste, Abandonnment & Reclamation. | have Notice of two (2)

7 presentations, one (1) by the North Slave Metis Alliance and
8 +the second one (1) by Lutsel K e Dene First Nation.

9 The proponent has a short opening statenent
10 that they would like to make, prior to us continuing on with
11 the presentation by North Slave Metis Alliance.
12 As | said yesterday, we have Dogrib on Channel
13 6, Chip on Channel 4 and English on Channel 1. And just a
14 rem nder to put your cell phones on vibrate or turn them off.
15 Anyway, M. Johnstone?
16 MR, ROBI N JOHNSTONE: Good norni ng, M.
17 Chairman and Menbers of the Board. De Beers would like to
18 make a brief statenent regarding Air, Waste and C osure and
19 Recl amati on.
20 De Beers is, as -- as stated yesterday, is
21 commtted to an air quality nonitoring programthat confirns
22 the predictions of the environnental assessnent. De Beers
23 air quality nonitoring programw ||l consist of both em ssions
24 tracking and anbient air nonitoring.
25 Fuel use em ssions and ot her environnent al

1 performance paraneters wll be tracked and reported through
2 the Environnental Managenent System |In response to concerns
3 raised by Intervenors, De Beers' existing anbient air

4 nonitoring will be enhanced by adding particulate nonitoring,
5 known as PMLO and PM2.5 The final design of the air quality
6 nonitoring programw || be developed with input from

7 comunities and regul ators.

8 De Beers would also like to take this

9 opportunity to provide sone clarification regardi ng cl osure
10 and reclamation that may address sone of the points raised by
11 the Governnent of the Northwest Territories during their

12 opening remarks.
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13 Current plans for the landfill and | and farm
14 includes operating each within the North Pile. The purpose
15 of this is to reduce the size of the project footprint at any
16 one (1) time. The landfill and the land -- land farmw ||
17 initially be placed in the eastern section of the North Pile.
18 Once the eastern section of the North Pile
19 nears conpletion, that landfill will be kept and closed. The
20 land farmw |l be gifted and decomm ssioned. Any soils still
21 exceeding GNW guidelines will be transferred to the second
22 land farm or taken off-site for disposal or treatnent.
23 The landfill and land farmw ||l be then be re-
24 established in the area of the West cell, with the [andfill
25 being located in the fornmer quarry, and managed through to

1 closure. Land farns are a proven technol ogy for renediating
2 hydrocarbon contam nated soils in the North. Research

3 supports the effectiveness of land farmng in cold climates.
4 Land farm ng has al so been used by --

5 successfully, by governnent departnents and private industry
6 wthin the Northwest Territories. Based on these

7 denonstrated successes, De Beers has selected |and farm ng as
8 the best nethod for treating contam nated soils on site.

9 However, we al so recogni ze that conprehensive
10 managenent and nonitoring plans are key to effective | and

11 farmng. To this end, De Beers is commtted to nonitoring

12 the land farmto ensure effective perfornmance and woul d

13 consider alternatives to land farm ng shoul d nmanagenent

14 techniques prove to be ineffective in treating the soils.

15 In their guidelines for construction,

16 operation and de-conm ssion -- de-conm ssioning of |and

17 treatnent facilities, the Governnent of the Yukon states

18 that:

19 "Petrol eum hydrocarbon contam nated soils

20 can be effectively and efficiently

21 remedi ated through the use of land farm ng
22 t echni ques. "

23 Now, with respect to closure and recl amati on.
24 The prelimnary closure and reclamati on plan was devel oped by
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25 De Beers in February 2003, to support the establishnment of

1 reclamation bonding requirenents. |In response to |Intervenor
2 concerns, this docunent was submtted in advance of the

3 Public Hearings.

4 The plan was devel oped as a |ive docunent to

5 which changes will be made during the regulatory and

6 operations phases based on Intervenor input, operating

7 experience, and research results.

8 The re-vegetation and surface materials

9 handling plan appended to this docunent states that De Beers
10 will establish a reclanmation nonitoring programto assist the
11 suitability and success of various reclamation activities.

12 In addition, De Beers also submtted a

13 technical nmenorandum outlining project mlestones including
14 De Beers' approach to the devel opnent of nonitoring and

15 nmanagenent prograns and proposed wi ndows for |ntervenor

16 involvenent. De Beers recognises the inportance of |ong-term
17 nonitoring for reclamation, re-vegetation and restoration of
18 wldlife habitat.

19 Thank you very much, M. Chairman.

20 THE CHAI RPERSON: Thank you, M. Johnstone.
21 Anybody have any questions for the proponent on their opening
22 statenent.

23 Ckay. |If not, we have schedul ed now the North
24 Slave Metis Alliance. Ms. Johnson, do you visual aids or is
25 it just a case of the Board should nove down to its...

1

2 ( BRI EF PAUSE)

3

4 M5. KRI'S JOHNSON: Good norning. M nane is
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5 Kris Johnson. 1'll be presenting the air, waste, abandonnent
6 and reclamation issues for the North Slave Metis Alliance. |
7 have extra copies of the presentation if anybody would |ike

8 one.

9 The issues the North Sl ave have with air,
10 waste, abandonnent and recl amation nostly surround any waste
11 that's left on site, the final abandonnment and reclamation
12 pl ans.
13 The current plan for deconm ssioning the m ne
14 facilities are vague. Materials buried on site or disposed
15 of in underground workings will have unforeseen environnent al
16 consequences. These are all in answer to the question of

17 whether or not there will be adverse environnental inpacts

18 resulting fromthe m ne.

19 The site will not be brought back to a pre-
20 devel opnment state. Traditional know edge has not been
21 incorporated into the reclamtion and abandonnent pl an.
22 Aboriginal groups will not be consulted during the
23 abandonnent approval process. Habitat |oss conpensation has
24 not been proposed.
25 What can be done in a further review to renove

10

1 the uncertainty surroundi ng the Snap Lake di anond project in
2 relation to reclamati on and abandonnent? Pl ans for

3 decomm ssioning the mne facilities nust be devel oped pri or

4 to approval.

5 Traditi onal know edge nust be used in the

6 devel opnent of the deconmm ssioning plans. This is very

7 inportant for Aboriginal communities, as traditional

8 know edge is supposed to have equal weight to Western

9 Science.

10 The inpacts of burying materials in the m ne
11 workings on the site landfill nust be described, and assessed
12 prior to approval.

13 De Beers nust conmmt to bringing the site back
14 to pre-devel opnent state. Traditional know edge nust be the
15 forenost contributing factor to the creation of nonitoring

16 and mtigation prograns to ensure the |ack of baseline data
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17 does not prevent Snap Lake devel opnent project site from

18 being returned to the pre-devel opnent state.

19 Abori ginal groups nust be a part of the
20 abandonnent approval process, and any | oss of habitat nust be
21 conpensat ed.
22 And in conclusion, if it is uncertain,
23 however, where the project is likely to cause a significant
24 adverse environnental effect, or that the project wll cause
25 significant adverse environnental effects that may be

11

1 justified in circunstances, the project nust be referred to a
2 nediator or a review panel.

3 And this is froman interi mgui de adopted by

4 Mackenzie Valley Environnental |npact Review Board. Thank

5 you.

6 THE CHAI RPERSON: Thank you very much, M.

7 Johnson. Just give us a few seconds.

8

9 ( BRI EF PAUSE)

10

11 THE CHAI RPERSON: Are there any questions by
12 the proponent of the -- M. MConnell...?

13 MR, JOHN McCONNELL: John McConnel |, De Beers
14 Canada. Just a couple of questions. | guess the first one
15 (1) is you -- in your slide on page 3, | guess it was, you

16 suggest that the deconm ssioning plans are vague.

17 | just wonder if those comments reflect the

18 draft abandonnent reclamation plan that was submtted in

19 February?
20 THE CHAI RPERSON: Thank you. Ms. Johnson?
21 M5. KRI'S JOHNSON: Kris Johnson, fromthe
22 North Slave Metis. As far as the North Slave are concerned,
23 they have not had adequate funding in order to have experts
24 review this material.
25 We request that any questions be submtted to
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12

1 the North Slave in witing, and shoul d fundi ng becone

2 available, we will give action on that.

3 THE CHAI RPERSON: | take it, then, that

4 wyou're not prepared to answer any questions during the course
5 of these Hearings?

6 M5. KRI'S JOHNSON: | can try ny best, but as
7 far as technical issues, | amnot at liberty to comment.

8 THE CHAI RPERSON: kay. M. MConnell...?

9 MR, JOHN McCONNELL: Sure, just one (1) nore
10 question. You suggest the materials buried on site could

11 have an unforseen environnental consequences. | guess |'d

12 like alittle nore clarification about what materials you

13 were concerned about, because this is quite a, you know, this
14 process of burying inert materials on the site is certainly
15 in the plans for D avik, BHP, and as well, is being carried
16 out at the Polaris Mne, and accepted that this is the best
17 way of disposing of inert materials.

18 THE CHAI RPERSON: Are you able to answer

19 that, Ms. Johnson?
20 M5. KRI'S JOHNSON: | believe the North Slave
21 Metis' position on |eaving anything on site is that the site
22 was relatively pristine before Snap Lake devel oped, and we'd
23 like to see that when it's reclained and abandoned.
24 THE CHAI RPERSON: Thank you. M.
25 MConnell...? Any questions fromthe other Intervenors, or

13

1 public for North Slave Metis? Ckay. Thanks very nuch, M.

2 Johnson.

3 The next notification | have is a presentation
4 Dby the Lutsel K e Dene Nation. Can the Board stay where they
5 are, M. Catholique? O -- you've got -- okay, thank you.

6

7 ( BRI EF PAUSE)

8

9 M5. FLORENCE CATHOLI QUE: Good nor ni ng
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10 everybody. For those that don't know ne, ny nane is Florence
11 Catholique. | see John McConnell smling at ne.
12 | just want to introduce the format that
13 Lutsel K e has taken in regards to the presentation. W
14 normally do our presentations where we involve our Elders,
15 and al so our youth.
16 And so in this presentation the Elders wll
17 speak in their |anguage, which neans that you will have to
18 wuse your translation equi pnent.
19 And when they're finished then the youth wl|
20 do the recommendation in English. W're not open to any
21 questions, mainly because any technical information that
22 may have flown fromindustry or sonme -- any of the
23 organi zations that were involved, we did not have people to
24 review them because of our funding and the high cost to hire
25 professional people.
14

1 We al so went through a process wthin this

2 Hearing preparation tinme where we lost three (3) CEOs in the
3 departnent that was responsible for -- for this work.

4 And so, Lutsel Ke, wthin the |ast week,

5 has -- has done a very rush job in preparing this. You wll
6 notice that sone of the overheads may not correspond to what
7 has been -- been said because we didn't prep them-- we

8 prepped themas nmuch as we could, but this is the best that

9 we could do.

10 | see, so | will nowintroduce Elder Eliza

11 Enzoe, Al bert Boucher, youth Pat Catholique, and Frank Basil.
12 MR ALBERT BOUCHER: Thank you. M nane is
13 Al bert fromLutsel Ke. I'mgoing to talk ny |Ianguage now.
14

15 ( THROUGH CHI PEYWAN | NTERPRETER | NTO ENGLI SH)

16

17 W're living in Lutsel K e, and there's a | ot
18 of mning devel opnent around our community. So, we have a
19 |ot of concerns in regards to our land and our wildlife.

20 So, that's what we're going to be tal ki ng about.

21 There's a ot of mning conpanies, industries,
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22 that's comng onto our land, so that's what we're talk --

23 that's what |'mgoing to be tal king about.

24 The first thing that 1'll be tal ki ng about,

25 why we want our -- why we want our |and to be taken care of.

15

1 We used to hunt and trap, and our grandparents used to hunt

2 and trap around that area where the mning's are devel opi ng.
3 So we don't want any damages done to our |and
4 and our wildlife and our water. And especially for the

5 animals that are living out in the Tundra and al so on the

6 Eskers who -- we have to watch out for the aninmal dens.

7 In the -- in the -- we used to go out trapping
8 and whenever we go out trapping out into the barren | ands, we
9 go out to the Eskers because we know what -- that's where all
10 the aninmals are. So we used to go out there to get our nobney
11 so that's how we feed our children.

12 So we know when those aninmals, those martens
13 and white foxes, we know when they mgrate and when their

14 plentiful for us to go trapping, so that's when we go over

15 there, so this is why we want themto watch the wildlife out
16 there and have respect and nonitor the wildlife.

17 And we know when there's going to be an

18 airport built, especially on the Eskers, over there, because
19 it's sort of flat land. And if they're going to be doing
20 sone -- any devel opnent on the Eskers, they're going to have
21 to look out for the dens for small aninmals, fur bearing
22 ani mal s.
23 And if there are going to be any danages done
24 to any dens on whatever Eskers they're going to be devel opi ng
25 on, they're going to have to conpensate, they're going to

16

1 have to do sonething.
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2 And al so, they're also going to be using al

3 kinds of -- they're going to be using gravel, | know, to make
4 the roads fromthe Eskers, they'|ll be using the gravels in

5 the Eskers. So those things, they're going to have to watch.
6 | know, in the future, we're going to have a

7 lot -- lots of other mning conpanies will be com ng onto our
8 land. So we have to do sonething now, we have to put sone

9 kind of recommendati on or have to say sonething that -- that
10 we won't have so nmany inpacts of the mning conpanies for the
11 future of our children.
12 This land is very inportant to us, we live off
13 it, we eat off it, and also the water is very inportant. So
14 we want -- we wanted to -- we wanted the m ning

15 devel opnent -- mning people, to watch out for the

16 environnment, nonitoring, and also to nonitor the caribou, the
17 novenent.

18 And al so the vegetation around that m ne

19 footprint because the animals have their own food which they
20 eat, lichen -- caribou -- especially caribou, lichen, shrubs.
21 They eat that so we want -- we want those food -- won't be
22 contam nat ed.
23
24 ( THROUGH CHI PEYWAN | NTERPRETER | NTO ENGLI SH)
25

17

1 MS. ELI ZA ENZOE: Good norning. W're here

2 again this norning. | sat here in the neeting all day

3 yesterday and today and |'ve been |istening what's being

4 said.

5 If we're going to be working or devel opi ng

6 sonething on the land, there's a ot of things that is

7 destroyed, even little things. And if we're working on

8 developing on the land, that's right in their home comunity.
9 W live off that |land, we feed ourselves off that |and.

10 | never heard -- | never heard anybody said

11 anything about ny great -- how ny great grandparents had

12 lived and ny grandnother had lived a long tine ago. They

13 used to get nedicine off that land, we used to -- every tine
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14 we get sick, we use all kinds of nedicine off the land to

15 cure ourselves. And we also pay the |and.

16 So the Aboriginal people have survived off

17 that land using the land as their nedicine and their food and
18 also the rocks, we use that rocks too. It's -- right now,

19 the rocks out in the Barren Lands are very inportant to us
20 because it's, sort of, like nmedicine for us. And now you
21 quys are drilling all that -- our land and destroyi ng our
22 medi ci ne.
23 And if you're going to devel op on sonebody's
24 | and, you have to consult with the people who -- who it
25 belongs to and you don't go over the people and, you know,

18

1 just go on the |and and do anything but you have to do

2 consulting first before you do anything on the | and.

3 And t he Aboriginal people don't do that. W

4 have a boundary, as you know, and anything that's in that

5 boundary belongs to us. And where the Parry Falls is, where
6 that -- the Parry Falls is, that's very sacred to us.

7 And we al so have to watch for the floodi ng and
8 if there's alot of flooding we're going to |lose a | ot of

9 Dberries, like, especially that we have all kinds of berries,
10 Dbl ueberries, cranberries, and northberries are our fruits.

11 And so that's |like destroying our fruits from us.

12 And al so those dry shrubs too -- those dry old
13 bushes, those are food and we -- when we go out into the

14 Barren Lands we use those dry twigs to nake a fire. And here
15 vyou can see all kinds of artifacts that are found around that
16 area where people used to live.

17 So even by that evidence that we |ived on

18 there, |'ve been there nyself and |'ve seen those evidence.
19 | used to live out there too. And where that -- where the --
20 Snap Lake where they're going to develop that mne, | was at
21 that site too. | looked at that land -- that |and very good.
22 | seen how beautiful it was and now |I' mthinking about it.
23 How our ancestors and ny grandparents used to
24 live around that area. And how | ong we've been living --
25 thousands of years we've been living here. Aboriginal people
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to our land. W don't tear our |and to nmake noney.

| just heard the woman tal king, Kris, about
how t hey have no TK knowl edge into the -- within there for
10 the traditional people of the land and this is the way the
11 mning industry has been doing to us since tinme nenorial.
12 There was a lot of mning in our area which we didn't know
13 about.

1 have been living out on the land. W never destroyed our

2 land. Look how beautiful it |ooks out today.

3 And all the vegetation that grows out and

4 inland -- if there is a mnerals or there's rocks or anything
5 that's good it seens |ike you guys are taking it all from--
6 all out of -- just to make m ning, but us, we don't do that

7

8

9

14 MR. PAT CATHOLI QUE: Recomrendat i ons
15 regarding mning. De Beers Canada Ltd. has said that their
16 project will have an insignificant inpact on the | and and

17 vegetation in the Na Yaghe Kue region. However, we do not
18 feel that these predictions can be guarant eed.

19 We, therefore, recommend that ongoi ng
20 nonitoring based on traditional ecol ogical know edge of
21 the -- of the project and its effect on the | and and

22 vegetation be carried out. Mnitoring should focus on key
23 | andscapes.

24 Thank you.
25

1

2 ( THROUGH CHI PEYWAN | NTERPRETER | NTO ENGLI SH)

3

4 MR. FRANK BASI L: This neeting, | would |ike
5 our land nonitored by also including the Dettah people,

6 because we know a | ot about the | and, and we know what goes
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7 on on our land, and how the animals feed on sone certain

8 area, what kind of foods, |ike berries, noss, lichen, and

9 there's all kinds of different -- different berries.

10 So we have to protect our |and, because it's

11 our livelihood. The Dettah people have |ived off the | and,

12 and have lived a very good life. It had settled our

13 forefathers, and also we're getting our food source, and our

14 berries all fromthe | and.

15 This is why I -- | would -- 1'd like to thank

16 the people that are Intervenors into this, but we need Te K e

17 know edge, and they're also included. Thank you.

18

19 ( BRI EF PAUSE)

20

21 M5. FLORENCE CATHCLI QUE: Thi s was not

22 translated, that | thought would be worth nentioning, was

23 Liza had suggested that a | ot of the nedicinal plants and --

24 and berries that are being destroyed the -- she recomended

25 that sone kind of fund be established that woul d take care of
21

1 that loss, that would -- that would have in -- in the sense

2 of a nedicinal fund.

3 That wasn't transl at ed.

4 THE CHAI RPERSON: Ckay. Thank you very nuch.

5

6 ( BRI EF PAUSE)

7

8 THE CHAI RPERSON: Thank you. Gven the --

9 given the problens that Lutsel K e have had with changeover
10 in staff, I'lIl waive the -- the questions, but if there are,
11 sort of, a followup, Ms. Catholique, perhaps if people could
12 approach you in witing, or later on, if they need a
13 clarification.

14 Ckay. That was the only notice we had of --
15 of presentations for air, waste, abandonnent and reclamati on,
16 and then we're scheduled to take a coffee break. However,

17 our -- M. MConnell, are you ready to nmake your presentation
18 on hydrogeol ogy?
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19 MR, JOHN McCONNELL: | just have to nove a
20 few seats around here, but yes, we're ready to go.
21 THE CHAI RPERSON: Ckay, well, perhaps what
22 we'll dois we'll do the opening presentation by De Beers,
23 and hydrogeol ogy, and -- oh, I"'msorry. M. -- go on.
24 MR. KEVIN O REI LLY: Thank you, M. -- M.
25 Way. |I'mwondering, is it possible to ask a question of one
22

1 (1) of the other parties on an air issue, even if they

2 haven't nmade a presentation? Were's is the -- is there an

3 opportunity to do that?

4 THE CHAI RPERSON: Wi ch party woul d you |ike
5 to ask a question of?

6 MR. KEVIN O REILLY: |'d like to ask a

7 questions of whoever's representing the Federal Governnent,

8 and the Territorial Governnent.

9 THE CHAI RPERSON: Do --

10 MR. KEVIN O REILLY: If you -- if -- if --

11 may | -- may | just |let you know what the question is about,
12 and then you can decide whether it's appropriate or not?

13 THE CHAI RPERSON: Yes, it's just that |

14 may -- they may not -- if -- they may not have sonebody t hat
15 can answer the question is part of the problem but you --

16 let's hear your question, and then we'll give themthe option
17 of whether they choose to answer it or not, okay?

18 MR. KEVIN O REILLY: Thank you, and |

19 appreciate your patience here. During the course of this

20 environnmental assessnent, the Federal Governnment has ratified
21 the Kyoto protocol, and I'd like to know if there was any

22 effort, or howthis project was evaluated with regard to

23 Canada's commtnents on the Kyoto protocol, if indeed, that -
24 - that evaluation took place, and how it was done.

25 And | guess |I'd like to know fromthe Federal

23
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1 Governnent and the Territorial Governnent if that kind of

2 evaluation was done. Thank you.

3 THE CHAI RPERSON: Perhaps I'Il start with M.
4 Livingstone. Have you got sonebody that can answer that

5 here?

6 MR. DAVI D LI VI NGSTONE: Yeah. David

7 Livingstone, DIAND. |'Ill do ny best to answer it.

8 The -- the answer is fairly sinple. W didn't
9 look at the -- the inplications of the Kyoto protocol as it
10 applies to this project.

11 Havi ng said that though, | note the -- the

12 interest expressed by the GN\WI, and sone other parties, about
13 using hydro-electric power to substitute for sone diesel.

14 THE CHAI RPERSON: Thank you. G\W, can you

15 answer?

16 MR GAVIN MORE: Gavin Mre, GNW.

17 Unfortunately our -- our climte change specialist isn't here
18 this norning, but in a nutshell, we are -- we didn't really

19 know and fully understand the inplications of the Kyoto

20 Accord as it was comng along in relation to this project.
21 As you can tell though, we certainly are

22 interested in -- in making sure that we try to neet sone of
23 the commtnents, and that's one of the reasons why we're

24 trying to introduce sone of the ideas related to alternative
25 energy.

1 So, -- but we certainly haven't eval uated the
2 project in -- in the sense of having done a conparison -- we
3 haven't done, and that's partly because of a |lack of

4 information, to sone extent, on the Kyoto and what it's going
5 to nean to us over tine.

6 THE CHAI RPERSON:  Thank you, sir. Ckay then,

7 we'll just take a mnute, and if you ready to go, M.

8 MConnell, and then we'll take a coffee break after the De

9 Beers presentation.

10 | take it you are going to be using the

11 screen.
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12 MR, MARK DAHL: M. Way, Environnent Canada,
13 sorry.

14 THE CHAI RPERSON:  |' m sorry.

15 MR. MARK DAHL: Air issues is one of the

16 things that we were | ooking at, and no, we did not |look into
17 the Kyoto Accord.

18 We, as was stated by GN\WI, we didn't really

19 know its inpacts on this project.
20 THE CHAI RPERSON:  Thank you. |'msorry, sir,
21 | should have renenbered Environnment Canada relies on the air
22 specialists for the tests. Sorry.

23 MR. MARK DAHL: WMark Dahl, for Environnent

24 Canada.

25

25

1 ( BRI EF PAUSE)

2

3 THE CHAI RPERSON: Ckay. Are we ready to go?

4

5 ( BRI EF PAUSE)

6

7 THE CHAI RPERSON: kay, if we can -- if we're
8 ready to proceed? M. Johnstone?

9 MR, ROBI N JOHNSTONE: M. Chairman and

10 Menbers of the Board, I'd like to introduce Ken DeVos to you.
11 Ken is a Hydrogeochem st with Gol der Associ ates, and he'll be
12 providing this presentation. Over to you, Ken.

13 MR. KEN DeVos: Thank you, Robin. M.

14 Chairman, Menbers of the Board, ny presentation today wl|

15 address the hydrogeol ogy of the Snap Lake Di anond Project, in
16 particular, the hydrogeol ogy of the m ne.

17 Sinply put, hydrogeology is the termused to
18 describe the behaviour of water beneath the ground. This

19 also includes aspects of geochem stry, which is the study or
20 science of the chemstry of the Earth.

21 "' ma hydrogeochem st with Gol der Associ at es.
22 M area of specialization is the science of groundwater flow
23 and chemstry. In particular, | specialize in groundwater
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24 flow and chem stry related to m ning.
25 I f we | ook at the hydrogeol ogy issues raised,
26

1 the Board Consultants indicated that there were seventy-five
2 (75) issues in total, many of which overl ap.

3 The common i ssues were grouped together to

4 conme up with twenty-one (21) hydrogeol ogy issues listed in

5 the Issue Sunmary and nost of these twenty-one (21) issues

6 are considered either resolved or are no | onger issues. The
7 remaining issues were grouped by the Board Consultants into
8 two (2) generic issues.

9 These two (2) key hydrogeol ogy i ssues are

10 prediction of discharge quantity, or how nuch water; and

11 prediction of mne water discharge quality, or what kind of
12 water. For sone Intervenors, these two (2) issues have been
13 resolved.

14 The prediction of mne water quality and

15 quantity has progressed through several steps or stages. The
16 first step, being collection of site specific data, foll owed
17 by mne water predictions for the environnental assessnent.
18 The predictions were devel oped using standard
19 hydrogeol ogy and geochem stry principles and nodelling, as
20 wll be discussed a little bit later in the presentation.
21 Fol | owi ng subm ssion of the EA, there were
22 several rounds of Information Requests and Responses, where
23 additional information was -- related to several specific
24 hydrogeol ogy i ssues was provided.
25 Followi ng this, again, were the technical

27

1 sessions and specific technical sessions on hydrogeol ogy.

2 These technical sessions were followed by a conference call
3 wth the Intervenors in which very specific aspects of the
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4 water quality nodelling were discussed, in which a range of

5 wvariability runs was suggested by the Intervenors.

6 In a variability run, one (1) or nore of the

7 nodel inputs are adjusted to investigate the possible

8 resulting changes in the system |In this case, the water

9 quality. The conmments fromthe Intervenors were incorporated
10 and discussed in technical nmenorandumin March, and from

11 which follow up Intervenor technical reports were received.
12 So sone of the operational conditions that are
13 inportant in understandi ng the key hydrogeol ogy issues

14 include the expected distribution and flow and the chem cal
15 mass | oadi ng.

16 Chem cal mass flow, it is also called nmass

17 load, or load, and it is sinply the anmount of a given

18 chemcal, for instance, salt, calcium sodium et cetera.

19 For exanple, if you put one (1) teaspoon full of sugar in
20 vyour coffee, you can't see that sugar any nore but the sugar
21 still weighs the sane. [It's just dissolved in your coffee.
22 So the chem cal | oad of sugar in your coffee
23 woul d be the weight or nass of one (1) teaspoonful of sugar.
24 |f you put that sane teaspoonful in a smaller cup of coffee
25 the mass load is the sane but the concentration of sugar is

28

1 greater.

2 If you put it in a larger cup of coffee,

3 again, the chemcal |oad is the sane but the concentration is
4 less. So if we ook at a rough distribution of flow and

5 chemcal load on-site, mne water represents nore than

6 95 percent of the total anobunt of water going through the

7 treatnent plant and represents nore than 90 percent of the

8 chem cal mass going through treatnent.

9 QG her inportant site conditions include the

10 |l ocation of the mne, which is below the | ake, and the depth
11 of the mne, which is shallow This diagram provi des an

12 indication of the distribution of water flow ng from Snap

13 Lake site to the water treatnent plant and then di scharged

14 from Snap Lake.

15 As indicated in the previous slide, nost of
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16 the water and nass | oad cones fromthe mne, here, with only
17 a small anmount coming fromrun-off in the North Pile, |ess

18 than 10 percent.

19 This slide shows a plan view of the m ne area.
20 The mine is shallow. The average depth of the mne that wll
21 contribute to flow, weighted by area, is calcul ated at
22 208 netres. That nmeans that half of the area of the mne is
23 above 208 netres and half is bel ow 208 netres.
24 The maxi num depth of the mne is about
25 420 netres. Gven that 70 percent of the area contributing

29

1 tothe mne inflowis |ocated beneath Snap Lake, the | ake

2 wll be the main influence on water quantity and water

3 quality.

4 Now, that we have sone background on the m ne,
5 we can |ook at where the mne water evaluation fits in with

6 the overall assessnent process. The discussion today falls

7 at the start of the assessnent process since mne water is an
8 input to the waste stream

9 Now, let's step back and consider the two (2)
10 key issues, water quantity, how nuch; and water quality, what
11 kind of water. How did we answer these questions?

12 We followed a systematic approach by first

13 identifying the conditions currently on site, determ ning

14 what could result in changes to water quality and quantity

15 and determning -- then determ ni ng what the possible changes
16 to the quantity and quality m ght be under different site

17 conditions.

18 W will now focus on what the probably changes
19 to the discharge conditions m ght be under different
20 assunptions that reflect both what was observed on site and
21 what could reasonably and realistically be expected based on
22 simlar Canadi an Shield ground water conditions.
23 This figure illustrates the baseline flow
24 conditions and shows the el evation of Snap Lake, here, in
25 relation to the surrounding |akes. |In looking at this
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30

1 diagram ground water flows froma large |ake wth the water
2 level at higher elevation to | akes wwth water |evels at | ower
3 elevation.

4 Snap Lake is at an el evation of about

5 444 nmetres. North Lake is 439 netres and the Northeast Lake
6 iIs about 433 netres. Snap Lake is a headwater |ake. Al of
7 the other large | akes all around Snap Lake have | ower water

8 Ilevel elevations, therefore, flowis radially away from Snap
9 Lake so all the water flows away from Snap Lake during pre-
10 devel opnent and post-cl osure.

11 The mne is located here in the northeast

12 portion of the Lake. Gound water nodelling indicates that
13 the water fromthis area will flowto the north, in the

14 direction of the Northeast Lake.

15 This schematic cross-section represents the

16 vertical slice through the lake, and illustrates the baseline
17 flow directions from Snap Lake, with water flow ng downward
18 and outward, away from Snap Lake.

19 The direction of flow was determ ned from
20 boreholes installed bel ow Snap Lake, and it was found to be
21 downward, which confirns that Snap Lake supplies, or
22 recharges the flow system
23 This is also indicated by the regional |ake
24 water |evels observed. The boreholes close to, or under Snap
25 Lake wll be nost representative of pre-mning groundwater.

31

1 When m ni ng under a | ake, nmuch of the water

2 cones directly dowmn fromthe | ake through small fractures in
3 the rock to the mne, but that smaller anmount of water is

4 expected to cone fromthe existing groundwater.

5 During mning, groundwater entering the m ne

6 wll be punped fromthe mne to the treatnent plant, then

7 discharged back to Snap Lake.

8 To determ ne how nuch water will enter the
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9 mne, where it wll enter the mne, and where it canme from
10 we used neasured data on flow and rock properties. Then we
11 applied standard hydrogeol ogy principles to develop a
12 nunerical nodel of the system
13 The nunerical nodel is the conversion of the
14 scientific understanding of how a system behaves, in this
15 case we're | ooking at groundwater flow, into mathemati cal
16 equations that can be used to estimate and predict val ues.

17 We then use the nodel to eval uate assunpti ons,
18 and uncertainties about the system and determ ne a possible
19 range of behaviour, or a range of inflow.
20 The final step in the process is a critical
21 evaluation of the nodel results, assunptions, and
22 uncertainties, in order to select the nost appropriate val ues
23 for use in foll owup work.
24 Thi s process gives us the expected inflow
25 values, along with the possible range of values. In the case
32

1 of the Snap Lake M ne, we expect the inflowto increase to

2 relatively steady inflow value of about twenty-four thousand

3 (24,000) netres cubed per day, after year ten (10) of

4 operation.

5 Under expected conditions, the primary i nput

6 wll originate fromthe |ake, with 70 percent of the water,

7 wth a smaller anobunt originating fromthe original pre-

8 m ning groundwater, about 30 percent.

9 The variability ranges froma | ow val ue of
10 sixteen thousand (16,000) netres cubed per day, to a high
11 value of thirty-two thousand (32,000) netres cubed per day,
12 and this is the plus of mnus one (1) standard devi ation
13 range.

14 Not e t hat val ues above twenty-four thousand

15 (24,000) netres cubed per day would primary orig -- originate
16 fromthe |lake. The expected value, or twenty-four thousand
17 (24,000) netres cubed per day, was used in the prediction of
18 mne water quality as it re -- represents a conservative case
19 for use in water quality prediction.

20 The hi gher inflow val ues would essentially
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21 dilute the pre-mning groundwater, as these val ues, again,
22 are expected to originate fromthe I|ake.

23 H gher values will, however, be used for

24 sizing of equipnent and punps to add an extra margi n of

25 safety.

33

1 This slide presents a summary and concl usi ons
2 related to water quantity. Do we have enough infornmation?

3 The answer is, yes.

4 The data is better than is usually avail able
5 at this stage of a project, because it was fromthe

6 underground wor ki ngs during advance expl orati on.

7 So, data -- so it was collected under

8 <conditions representative of m ne devel opnent, and not j ust
9 froma few boreholes or pin-pricks on surface.

10 The data was used to investigate a range of
11 inflow conditions and sel ect the nost appropriate values to
12 carry forward in the assessnent. Monitoring of the inflows
13 during the advanced exploration project confirned the nodel
14 predictions.

15 Are we certain? The answer again is yes.

16 Based on the avail able data and the eval uation conpl eted, we
17 are confident that the water quantity val ues used for

18 assessnent of chemical |loading in the EA and sizing of the
19 water managenent systens. W are confident in these val ues.
20 During devel opnent and operations inflows wll
21 be nonitored, and a nodel will be refined to reduce the
22 current range of variability. Mtigation is available, if
23 required. And this issue has been resolved with many of the
24 | ntervenors.
25 Now, we wll -- we will discuss the water

34
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1 quality. What is the real issue? The real issue is the

2 water quality in Snap Lake.

3 Primarily, we were tal king about the total

4 dissolved solids, or TDS, where TDS is the sumof all the

5 dissolved chemcals in the water. The inportant conponents
6 of this are chloride, sodium and potassiunm so really, the
7 salts.

8 It's inportant to note here that the chem cal
9 nmass |load to Snap Lake determi nes the overall water quality
10 in Snap Lake. So, how many teaspoons of sugar are you
11 putting in your coffee, really?
12 What we will focus on -- we wll focus on the
13 mne water, since this nakes up nost of the |load to Snap
14 Lake.
15 If we | ook at what wll effect the overal
16 chem cal |oad and concentration of the m ne discharge, the
17 key factors are; the water quantity estimates, and what
18 proportion of |ake water versus pre-mning ground water wl|
19 report to the mne, as was previously discussed.
20 And, second factor is the concentration of the
21 connate water. For the purposed of our discussion we wll
22 call the pre-m ning groundwater, connate water. The connate
23 water values are based on neasured site specific data, and
24 follow up assessnent al so included adjusting the values to
25 reflect behavior of simlar systens.

35

1 The potential factors that influence the m ne
2 water quality include; processed kinberlite placed

3 underground as backfill, explosive residues, grout

4 residues -- underground grout residues, sorry.

5 So, grout, being the cenent that is used to

6 seal the fractures and limt mne water inflow. So, an

7 analogy to this would be the grout used in the tiles in your
8 showers.

9 O note is that variability of these other

10 values and these other factors is mnor conpared to the | ake
11 water and the connate water.

12 This figure illustrates how the pre-m ning
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13 groundwater concentrations were determned. |In the mne
14 openings of the advanced exploration project, the drill holes
15 were advanced into the bedrock and the fractures in the
16 bedrock.
17 Sonme drill holes were angl ed sideways,
18 wupwards, or downwards, along the dip of the mne, so, along
19 the slope of the m ne.
20 Each sanple, fromeach of the borehol es,
21 represents a discrete interval that was tested. A total of
22 thirty one (31) sanples were collected and anal yzed.
23 Bor ehol es were sanpled within days of
24 advancenent of the drill hole, using standard devel opnent and
25 sanpling procedures.
36

1 Cal cul ations of travel tines between the |ake
2 and the boreholes indicate that it wuld take six (6) to

3 eight (8) weeks for |ake water to enter the borehol es.

4 So, we're confident that the sanples collected
5 represent the pre-mning groundwater that is not influenced

6 by the |ake water. These are reliable and representative

7 data.

8 An assessnent of the data show that the depth
9 fromsurface, and the distance along the test hole, did not
10 have nuch influence on the observed val ues.

11 Based on the data assessnent, and an

12 assessnent of the possible factors that could influence

13 neasured val ues, we are confident that the val ues neasured

14 are representative of the pre-m ning groundwater.

15 The data collected fromthe Advanced

16 Exploration Programwere used in conjunction with current

17 scientific understanding of flow and chem stry in crystalline
18 rocks, or Canadian Shield environnents. The current

19 scientific understanding of flow and chem stry in crystalline
20 rock environnments is sunmarized in this figure.

21 Very high TDS val ues for dissol ved

22 concentrations occur at depth in the bedrock. These

23 concentrations typically occur in very low flow, very | ow

24 storage environnents. That is, there's not nuch of it
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25 available and it doesn't nove very fast.
37

1 M gration or novenent of TDS fromthese deep

2 environnents occurs by diffusion, which is the very sl ow

3 process of novenent from zones of high concentrations to

4 zones of |ow concentrations.

5 The upper bedrock is characterized by higher

6 flow conditions. |In re-charge environnents, the very sl ow

7 upward diffusion of TDS is overwhel ned by the downward fl ow
8 of surface water. As a result, the upper bedrock, typically
9 above five hundred (500) netres, is characterized by variable
10 TDS concentrations influenced by surface water fl ow.

11 Specific to Snap Lake, the average m ne depth
12 is about two hundred and eight (208) netres wth a maxi num
13 expected depth of about four hundred and twenty (420) netres,
14 and a neasured downward flow direction. This is a shallow
15 mne |located in the upper -- lower TDS portion of the

16 bedrock.

17 As di scussed on the previous slide,

18 concentration increases with depth. However, the ability for
19 water to flow, or the hydraulic conductivity, decreases wth
20 depth. This slide shows the range of data observed in the

21 Canadian Shield for concentration, the graph on the right,

22 and for flow, the graph on the left, for hydraulic

23 conductivity.

24 If we ook first at the graph on the left.

25 Let ne clarify, the concentrations are actually on the |eft

38

1 and the connate water flow conditions are on the right.

2 If we ook first at the graph on the left, the
3 TDS concentration is shown across the top axis, here and the
4 depth is shown along the side, here.
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5 The Snap Lake concentration profile used is

6 overlaying on the range of Canadian Shield data. So here's

7 the Snap Lake and this green shaded area is the range of

8 Canadi an Shi el d data.

9 As can be seen, the profile used for Snap Lake
10 falls between the | ower and upper boundary of these

11 neasurenents. And in fact, the | ow TDS range, so this area
12 of the graph, includes nost of the data neasured in Canadi an
13 Shield environnents at these depths -- at these depth ranges.
14 | should al so point out, here, that the

15 concentrations observed at Diavik are not included in the

16 range provided. The neasured Di avik concentrations are | ower
17 than ths range and are represented by the pink line, here, to
18 the left of the range.

19 Now, since the mne plan calls for m ne panels
20 to be open in the upper zones of the mne, at the sane tine
21 as the |l ower zones of the mne, the concentration at the
22 average depth of the mne, or at two hundred and ei ght (208)
23 netres, was used in the assessnent -- or, sorry, in the
24 follow up assessnent that was conpl eted, based on the
25 Intervenor comrents.

39

1 If we shift our attention to the graph on the
2 right, shown here is the typical hydraulic conductivity

3 profile for Canadian Shield rocks, in the bl ue.

4 The projected profile used to calculate m ne

5 water inflow at depth at Snap Lake is higher than those used
6 -- those of the Canadi an Shield rocks.

7 Depending on site specific conditions, the

8 ability of these Canadian Shield ground waters to flowis

9 about 50 to 1,000 tines |Iower than the values assuned for

10 connate water inflow at Snap Lake.

11 So we assune that there would be nore connate
12 water flowng into the mne than the data from ot her

13 | ocations would suggest is possible. So nmass |oad of the

14 connate water to the mne is calculated as the flowtinmes the
15 concentration. However, as just discussed, in the Canadi an
16 shield flow decreases with depth and concentration increases
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17 wth depth.

18 Thi s diagram conceptually illustrates these
19 rel ationships between concentration flow and | oading. Since
20 high concentrations are associated with low fl ows, the

21 resulting load froma high concentration |ow flow water w ||
22 be the sane or |lower than that of a | ow concentration, high
23 flow water.

24 So, from what we know about these systens, if
25 the concentration were to increase, the fl ow woul d decrease

40

1 and the |oad would stay about the sane or decrease. You wll
2 recall the load is the factor that influences the Snap Lake
3 water quality.

4 In this slide, we conpare the potenti al

5 Jloading fromconnate water that would result on the Snap Lake
6 systemunder different Canadi an Shield concentrations and

7 inflow conditions.

8 If we used the highest value in the TDS range
9 that was presented a few slides back, so that's five thousand
10 (5,000) mlligranms per litre at four hundred and twenty (420)
11 netres depth and if we used the hydraulic conductivities or
12 low flow conditions that are typical of Canadi an Shiel d

13 environnents where these high values would form then,

14 keeping all other things equal, the |ow fl ow conditions

15 result in significantly |ower |oading, one-half to one-

16 twentieth than those cal cul ated using the higher flows and
17 nore reasonable concentrations that were used in the

18 environnental assessnent.

19 Since we have applied reasonabl e
20 concentrations and a very high inflowrate relative to other
21 sites in the Canadian shield, our calculated load is
22 conservative. That neans that the actual |load that wll
23 likely -- that the actual load wll likely be |ess than that
24 used in the environnental assessnent.
25 Let's focus a bit nore on what was done for
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1 the EA and the follow up to the EA. Mne water quality

2 predictions for the EA were devel oped using standard

3 hydrogeol ogy and geochem stry principles and nodel | i ng.

4 Fol | owi ng these standard principles, a nodel

5 was developed to calculate the quality of water that would

6 report fromthe mne and fromthe discharge to Snap Lake.

7 Water quality values were predicted using the
8 available water quality information fromthe advanced

9 exploration project, adjusted where required, the results of
10 the water quantity nunerical flow nodel, baseline

11 geochem stry information and the various surface site water
12 flows and the various water quality inputs.

13 Al'l of these factors were assessed in the

14 water quality nodel. The geochem stry of the water was al so
15 assessed to determne limtations on chem cal concentrations
16 or solubility limts.

17 The nodel was used to estimate the m ne water
18 quality, mx the mne water with other site waters, account
19 for treatnment and estimate discharge water quality.
20 As in the water quantity estimates, the final
21 step was to critically evaluate the results of the
22 uncertainty analysis, and select realistic conservative
23 val ues.
24 This critical evaluation involved selecting a
25 conservative conbination of flow and concentration to devel op

42

1 the loading fromconnate water and site.

2 The results of the assessnent are provided

3 here. The assessed case, and what was used in the

4 environnental assessnent, is conservative relative to what we
5 expect. And when the connate water concentrations are

6 adjusted for depth, as was suggested by the Intervenors, the
7 depth adjusted |oading is consistent with the |oading that

8 was used in the environnental assessnent.

9 These val ues were devel oped usi ng reasonabl e
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10 concentrations, and high inflow rates for connate water,

11 relative to what we woul d expect in Canadi an Shield settings,
12 thus, all of the |oadings presented in this slide are

13 considered conservati ve.

14 Looking briefly at nonitoring and mtigation.
15 Water quality fromthe m ne discharge and in the mne wll be
16 nmonitored. The water quality nodels will be maintained by De
17 Beers and wll be updated on an on-going basis. And grouting
18 of inflows during the normal course of operations will reduce
19 the mass flowto the mne. Gouting is also an avail able
20 mtigation option.
21 So, this slide presents a sunmary, and
22 conclusions related to water quality. Do we have enough
23 information? The answer is yes.
24 The nunber of sanples collected are conparable
25 to what was collected at other |ocations, notably D avik,

43

1 sanples are representative of pre-m ning groundwater

2 conditions.

3 They were collected in advance of the ranps

4 and drifts, and were taken before the | ake water could

5 influence the result. The data is better than is usually

6 available at this stage of a project.

7 Are we certain? Yes. W have used

8 reasonable, conservative concentrations that reflect

9 observations on-site. W have re-evaluated the assessnent,
10 adjusting for an average depth of mne, and this confirnmed

11 that the values used in the assessnent are reasonable.

12 Based on the current understandi ng of

13 concentration and flow in Canadi an Shield environnents, we

14 are over-predicting the inflow fromthe connate water

15 fracture.

16 Accounting for the high inflow rates currently
17 applied for connate water inflows, we consider the total

18 loading fromconnate water to be over-esti mated.

19 During devel opnent and operations, inflows
20 will be nonitored, and the nodel will be refined to reduce
21 the current range of variability, and mtigation is avail able
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22 if required. This issue has been resolved wth sone of the
23 Intervenors.

24 To summari ze, the steps taken to address the
25 two (2) key issues were to identify site conditions, and to
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1 focus on connate waters, since it has the highest potenti al

2 variability.

3 We used both flow and quality data neasured

4 fromthe advanced expl oration program and applicabl e baseline
5 information for site condition identification.

6 Where it was necessary to extrapol ate, based

7 on the neasured data, we nust respect the scientific

8 communities' best understandi ng of the issue.

9 For connate water, the high TDS water

10 typically occurs in deep, |ow flow environnents, shall ow

11 groundwater |less than five hundred (500) netres, and recharge
12 environnents have variable to | ow concentrati ons, and data

13 fromD avik, a simlar shallow mne in a recharge

14 environnent, shows concentrations in the range of, or | ower
15 than, that those used for the Snap Lake M ne inflows.

16 W al so know fromthe literature, that

17 diffusion is the dom nant control -- or the main control on
18 deep saline -- or deep groundwater novenent.

19 Havi ng both high flow, and high chloride
20 concentrations, or high TDS concentrations in a recharge
21 environnment, is contradictory. You can't have it both ways.
22 If the flowis high, then the water quality
23 wll reflect |low concentrations of TDS, since nost of the
24 groundwater will conme fromthe | ake. Most of the water from
25 the mne wll conme fromthe | ake.

45

1 | f the concentrations are high, then the
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2 anount and the ability of the water to flowis very limted

3 since the water with the high TDS val ues typically originates
4 in deep, stagnant groundwater, and diffuses upwards, where

5 again, diffusion is this very slow process of mgration, from
6 high concentrations to | ow concentrations.

7 Since Snap Lake is recharging the flow system
8 and has a neasured downward gradient, so water is flow ng

9 downward fromthe | ake, we nust conclude that the near

10 surface, or less than five hundred (500) neter depth, wl]l

11 have |low TDS values, simlar to that expected at other sites
12 where water is recharging the flow system

13 So noving on with our summary. Possible

14 changes to the system were investigated based on input from
15 the Intervenors at several stages in the process.

16 The results of the variability runs that use
17 the Intervenor input was then evaluated. Based on our review
18 of the variability anal yses, neasured val ues at Snap Lake,

19 and what is known about simlar environnments, we consider
20 that the concentrations and the | oadings used at -- in the EA
21 are applicable and appropri ate.
22 Further, we consider the total |oading to Snap
23 Lake to be very conservative. This is based on the reasons
24 stated above, and in the presentation, and based on
25 conparisons of Snap Lake site -- of the Snap Lake site with

46

1 other Canadian Shield sites and data.

2 In conclusion, the data collected in

3 evaluations -- the data collection and eval uati on was

4 conpleted at a level than is nore than appropriate for an EA
5 level assessnent.

6 Considering all of the factors discussed in

7 this presentation, using all the avail able data, reasonable

8 assunptions, a robust nodel or a solid nodel, and standard

9 wvariability analysis, it is highly unlikely that m ne water
10 inflow values wll be higher than those used to size the

11 water managenent equi pnent, froma water quantity

12 perspective.

13 And is highly unlikely that the chem cal mass
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14 | oading values, or inpact to Snap Lake, will be higher than
15 those used in the Environnmental Assessnent |npact Anal ysis.
16 Because we have use conservative, but

17 realistic, values it is likely that the actual chem cal

18 loading will be lower -- the values used for this will be

19 Ilower than those used in the Environnental Assessnent.
20 Thank you for your tine.
21 THE CHAI RPERSON:  Thank you very nuch, M.
22 DeVos. W wll now adjourn for a ten (10), or fifteen (15)
23 mnute coffee break.
24 Thank you.

25

47

1 --- Upon recessing at 10:23 a. m

2 --- Upon resumng at 10:55 a. m

3

4 THE CHAI RPERSON: Thank you, |adies and

5 gentlenen. | apologise for that delay, however, there are a
6 couple of issues that the -- the Board will have to deal

7 with, and I will deal with those by way of a statenent that |
8 shall nake after |unch.

9 Conti nui ng on, we now open to questions of the
10 proponent. And | wll followthe -- the order that we' ve

11 been followi ng. Yellowknives Dene First Nation, do you have
12 questions of the proponent? M. Byers...?

13 MR TI M BYERS: Thank you, M. Chair. Just a
14 point of clarification, for nyself. You state, M. DeVos,

15 that the -- in the test boreholes, the water takes six (6) to
16 eight (8) weeks to reach the -- the underground workings. |Is
17 that right?

18 THE CHAlI RPERSON: M. DeVos...?

19

20 ( BRI EF PAUSE)

21

22 MR DON CHORLEY: This is Don Chorley, M.

23 Chairman. |t takes eight (8) -- six (6) to eight (8) weeks
24 to get fromthe |lake to the borehole. So the borehol e was

25 sanpled in a shorter period of tine than that.
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48
1 THE CHAlI RPERSON: M. Byers...?
2 MR. Tl M BYERS: Thank you for that. Just so
3 that I"'mclear, does that nean that when you start m ning and
4 you punch a new shaft in, does that nean it'll take -- that
5 shaft wll be dry for six (6) to eight (8) weeks? O is
6 there already water in the -- in the fractures that wll --
7 wll penetrate the -- the new shaft, imedi ately?
8 THE CHAI RPERSON: Thank you, M. Byers. M.
9 DeVos...?
10 MR. KEN DeVos: M. Chairman, in response to
11 that, there -- there will be water in the fractures that wl|l
12 drain into the mne and into the boreholes that we sanpl ed.
13 And what we're saying is, the water that we sanpled is
14 representative of that original groundwater.
15 MR. ROBI N JOHNSTONE: If | can add a
16 clarifying remark to that, M. Chairman? So what -- to -- to
17 rephrase that, we wll see water in the mne, but that
18 initial water, as we open up a newer area of the mne, wll
19 be connate, correct, Ken?
20 MR. KEN DeVos: Correct.
21 MR ROBI N JOHANSTONE: Thank you.
22 MR. Tl M BYERS: That's for that
23 clarification.
24 THE CHAI RPERSON: Thank you. 1Indian and
25 Northern Affairs Canada? M. Bohnet...?

49
1 MR. SEVN BOHNET: Yes, thank you, M.
2 Chairman. Sevn Bohnet with DIAND. W do have a few
3 questions and I'll turn the mc over to Ken Raven to address
4 them
5 MR. KEN RAVEN: M. Chairman, | have four (4)
6 questions, possibly sone foll ow ups, depending on the
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7 answers. M first question relates to Slide 16, when you're

8 talking about concentrations of connate groundwater.

9 You said that those concentrations were based
10 on neasured val ues and that they were then nodified based on
11 behaviour of simlar systens. Could you clarify as to what
12 simlar systens you're referring to?

13 THE CHAlI RPERSON: M. DeVos...?
14
15 ( BRI EF PAUSE)
16
17 MR KEN DeVos: Can you pl ease repeat that
18 question so |I"'msure | have -- | have it correct.
19 MR KEN RAVEN: On Slide 16 you said that
20 concentrations of connate ground water were based on neasured
21 values and that they were then nodified based on behavi our of
22 simlar systenms. M question is: Wat simlar systens are
23 you referring to?
24 MR. KEN DeVos: It's Ken DeVos wth ol der
25 Associates for De Beers.
50

1 The nmeasured data were used in the

2 environnental assessnent. The adjustnents to that data were

3 nmade based on comments of M. Raven in follow up to the

4 Environnental Assessnent.

5 And t hose changes, adjustnents were shown

6 in -- both in the technical nenorandum on the m ne water

7 variability assessnent and also in slide 19.

8 MR KEN RAVEN: Ken Raven. | don't know t hat

9 that answers the question but I'lIl -- 1'"ll take the answer.
10 Thank you. M next question --

11 THE CHAI RPERSON: Wll, before we nove on, |
12 don't know that it answers the question either. The question
13 was:

14 "Based on the presentation follow up

15 assessnent al so included adjusting the

16 values to reflect the behaviour of simlar
17 syst ens”

18 The question is: What simlar systens are we
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19 tal ki ng about?
20 MR. KEN DeVos: If we can refer to slide 19,
21 you'll notice that the -- the Snap Lake profile on that slide
22 is adjusted for increase wth depth. That is the adjustnent
23 that I'mreferring to in the foll ow up.
24 And that data is based on data fromthe
25 Canadi an Shield and from Di avi k, that adjustnent.
51

1 THE CHAI RPERSON: M. Raven...?

2 MR. KEN RAVEN: | take it then that the

3 simlar systens are other systens in the Canadi an Shiel d?

4 THE CHAI RPERSON: Thank you. M. DeVos...?

5 MR. KEN DeVos: That's correct. W increased

6 the values to make them nore conservative than what was used

7 1n the Environnmental Assessnent based on data avail able from

8 other systens in the Canadi an Shiel d.

9 THE CHAI RPERSON: Thank you. M. Raven...?
10 MR. KEN RAVEN: My second question concerns
11 the slides nunbered 19, 20 and 21. The clarification
12 question is: Could you indicate as -- as to where this
13 information cane fron? | don't recall seeing it in the
14 Environnental Assessnent docunentation.

15 In particular, slide 21 which has a conpari son
16 of connate water |oading for several other sites in the
17 shield conpared to Snap Lake.
18 THE CHAlI RPERSON: Thank you. M. DeVos...?
19 MR. KEN DeVos: Thank you, M. Chairnman. That
20 data is based on the hydraulic connate conductivity val ues
21 that were presented on -- in figure 3 of the Snap Lake
22 Dianond Project mne water assessnent and variability
23 submtted February 28th of 2003.
24 THE CHAI RPERSON: Thank you, sir.
25 M. Raven...?
52
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1 MR KEN RAVEN: If | could have a foll ow up.
2 |'"mnost concerned, | guess, regarding figure 21. |Is that

3 figure 21 within that report that you've just referenced?

4 THE CHAlI RPERSON: M. DeVos...?

5

6 ( BRI EF PAUSE)

7

8 MR KEN DeVos: The figure on slide 21 is a
9 re-representation of the data that was presented in the m ne
10 water variability assessnent.

11 THE CHAI RPERSON: M. Raven...?

12 MR KEN RAVEN: | would just |like to coment

13 for the Board that we have not seen this sort of presentation
14 before, and, you know, consider it to be new information.

15 | don't know the extent to which it wll

16 influence ny subsequent presentation, but it is -- it is -- |
17 don't recall seeing this before.

18 THE CHAI RPERSON: Thank you, sir. Your

19 coments are noted for the record, and I will address

20 sonewhat, that issue after |unch.

21 MR, KEN RAVEN: M. Chairman, ny third

22 question concerns the -- the argunent that's put forth on

23 slides 19 and 20, and at other points within the presentation
24 that says you can't have high concentrations in high flows of
25 connate water.

1 My particul ar question regarding slide 19 is:
2 | am-- am wondering where the data for the North Lakes

3 investigation would plot on these two (2) TDS and hydraulic

4 conductivity plots?

5

6 ( BRI EF PAUSE)

7

8 THE CHAI RPERSON: M. Johnstone...?

9 MR ROBI N JOHNSTONE: De Beers Canada, Robin
10 Johnstone. M. Chairman, | wonder if it would be an

11 opportunity to provide a clarifing remark on the previous
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12 statenent regardi ng new i nformation?

13 THE CHAI RPERSON: Clarification by who?

14 Your -- yourself?

15 MR, ROBI N JOHNSTONE: By nyself, correct, or
16 would you prefer it to wait until after lunch tine?

17 THE CHAI RPERSON: Per haps we could wait until
18 after lunch?

19 MR. ROBI N JOHNSTONE: Ckay.
20 THE CHAlI RPERSON: Until 1've nmade ny
21 statenent?
22 MR. ROBI N JOHNSTONE: Okay. Wouldn't want to
23 ruin lunch either.
24 M. Chairman, we have a handout which provides
25 a plot with the -- or sorry, an overhead, which provides a

54

1 plot, so we can show you exactly where the Snap Lake data

2 would fall if it would be useful for the Board's

3 clarification.

4 MR. KEN RAVEN: M. Chairnman, just as a

5 followup, ny interest is on the North Lakes' data, where it
6 plots, not the Snap Lake dat a.

7 MR, ROBI N JOHNSTONE: It's along the sane

8 graph, M. Chairnman.

9 THE CHAlI RPERSON: M. Raven...?

10 MR. KEN RAVEN: Can we put it up?

11 THE CHAI RPERSON: Do you have it on overhead,
12 or -- or Power Point?

13 MR. ROBI N JOHNSTONE: On overhead. It's

14 ready to go.

15

16 ( BRI EF PAUSE)

17

18 MR, ROBI N JOHNSTONE: It'1] take us just a

19 mnute here.

20

21 ( BRI EF PAUSE)

22

23 THE CHAI RPERSON: Ckay, M. Johnstone, if you
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24 just want to point out the relevant information related to
25 the question?
55

1 MR. KEN DeVos: Ken DeVos for CGolder -- or,

2 wth Golder Associates, for De Beers.

3 This informati on was -- was presented at

4 the -- at the North Lake's technical session, or the data was
5 presented there.

6 Al of the Snap Lake data is plotted as a the
7 squares in orange here. The borehole fromthe North Lakes

8 Report, near Snap Lake, is plotted as the purple triangle

9 here.

10 And the data fromthe North Lake, or near the
11 North Lake, is plotted as the | arger dianond shape in purple,
12 here.

13 Now, the nessage, or what -- what this shows
14 us, is that, you know, the maxi mum anount of increase is --
15 is -- in fact, this data plots within the range of what was
16 observed bel ow Snap Lake.

17 MR. KEN RAVEN:. Thank you.

18 THE CHAI RPERSON. Ckay. M. Raven, do you

19 need any nore clarification fromthe proponent on this slide,
20 or can we turn it off and take our seats?
21 MR. KEN RAVEN: |'d just like to nake a
22 response, so if we can keep it up for the nonent.
23 THE CHAI RPERSON: (Go ahead.
24 MR. KEN RAVEN. The argunent that was put
25 forward in these slides is that you cannot have high TDS
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1 groundwater and high perneability.

2 | think that the information for the North

3 Lakes investigation shows that -- that conbination is, in
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4 fact, possible because the TDS nunbers, which are about

5 sixteen hundred (1600) for the depth sanple of about two

6 twenty (220), also has quite high perneability.

7 So, | just wondered whether there was -- |

8 guess ny question would be: |Is that surprising to you,

9 because it doesn't fit the -- the nodel that you have
10 presented, which says that you can't have high TDS and hi gh
11 perneability at the sane tine?
12 THE CHAI RPERSON: M. DeVos?
13 MR. KEN DeVos: Thank you. W would like to
14 point out that -- that the data is within the range that was
15 observed at Snap Lake.
16 And that that point, the North Lake data, is
17 in a discharge area. So, we have water comng up fromthe
18 deeper |ocations.
19 Snap Lake is a recharge area, so we have | ower
20 concentrations of surface water going down into the system
21 THE CHAI RPERSON: M. Raven...?
22 MR. KEN RAVEN. M. Chairman, |'mfinished
23 with this question.
24 THE CHAI RPERSON:  Thank you.
25 MR. KEN RAVEN. M fourth question concerns
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1 Slide 26, where you've indicated that you are certain and

2 confident that the advanced expl oration program groundwat er

3 concentrations are not influenced by Snap Lake water inflows.
4 Primarily, | believe, because the sanples were
5 collected within days of the boreholes being drilled. M

6 question is: D d you consider the draw down and Snap Lake

7 inflow effects created by the openings thensel ves, on the

8 groundwater quality data?

9 This may be a concern because the openings are
10 open for tinme frames that are simlar to your cal cul ated

11 estimates of transit tine of Snap Lake water to those

12 openings.

13 THE CHAI RPERSON:  Thank you.

14

15 ( BRI EF PAUSE)

filel/ITY |text%20Day%202.htm (41 of 137)08/05/2014 8:08:42 AM



file:/IlY |/text%20Day%202.htm

16

17 MR, LEE ATKINSON: M nane is Lee Atkinson,

18 with Hydrologic Consultants, representing De Beers. Ken, the
19 answer is these -- these sanples were all fromthe AEP test
20 hol es under ground.
21 It was a continuous process of coring and
22 testing, in which we would core a certain interval, test it,
23 if there was a significant anmount of water comng in from one
24 interval we would actually sonetines grout it off and nove
25 on.

58

1 But a typical test was on the order of 30

2 mnutes, an hour, maybe the maxi rum 90 m nutes. So, there

3 was never really an extended period of flow fromany of those
4 hol es.

5 THE CHAI RPERSON: Thank you. M. Raven...?

6 MR KEN RAVEN: If | could have a foll ow up?
7 M question was nore directed toward the inflow to the

8 openings thenselves, not the inflow to the borehol es.

9 And the -- the concern | have is that, we know
10 that the openings are excavated prior to the hol es being

11 drilled, and therefore flow to those openi ngs coul d have an
12 influence on the water quality results that were collected

13 fromthe borehol es thensel ves?

14 THE CHAlI RPERSON: Thank you. M. DeVos...?
15

16 ( BRI EF PAUSE)

17

18 MR. KEN DeVos: Ken DeVos, ol der Associ ates
19 for De Beers.

20 The boreholes were drilled in advance of the
21 mne workings, in different directions, off of the mne

22 workings. The boreholes were also drilled as soon as

23 feasible, after the mne workings were put into place. W

24 don't expect there to be an influence fromthe m ne worKkings
25 on the sanples fromthose borehol es.
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59

1 THE CHAlI RPERSON: M. Raven...?

2

3 ( BRI EF PAUSE)

4

5 MR. KEN RAVEN: | think that answers the

6 question. Thank you.

7 THE CHAI RPERSON: Thank you, sir. Any

8 further questions?

9 Questions, NW and Nunavut Chanber of M nes?
10 No?
11 Northwest Territories Metis Nation, any
12 questions? No?
13 North Slave Metis Alliance?
14 DFO? Sorry, Ms. Dahl...?
15 MS. JULI E DAHL: Yes, thank you. |'ve got a
16 couple of questions, | was wondering if | could have a couple
17 of points clarified on De Beers' presentation?
18 The first one (1), we've referred to it just
19 recently, Slide 20. There's the, sort of, a teeter totter
20 diagramof the relationship between concentration flow and
21 loads. | just want to nmake sure that | understand correctly
22 what you're trying to depict here.
23 This diagraminplies that increased flows are
24 associated wth decreased concentrations, and | understand
25 you're referring to connate water, here. Are you trying to
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1 showthat -- that that relationship will hold true regardl ess
2 of the flow?

3 And | guess ny question is: |If you are in a

4 certain area of the mne and you're having a set flow rate at
5 a set concentration, and you hit a high fracture zone where

6 your flow has just suddenly doubl ed, presunably the

7 concentration is not going to change. The concentration of

8 that -- that twice the volune is still going to be the sane,
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9 and hence, your -- your load will increase.

10 Sol -- I"mjust -- just trying to clarify

11 how -- how far this -- this little diagramis applicable?

12 Because | don't think it will be applicable in all cases. So
13 that's -- that's ny first question, if we clarify that one
14 (1) first, please?

15 THE CHAlI RPERSON: Thank you, Ms. Dahl. M.
16 DeVos...?

17

18 ( BRI EF PAUSE)

19
20 MR KEN DeVos: You -- you would -- Ken
21 DeVos, with CGol der Associates, for De Beers.
22 | ndeed, if we were to get a nuch -- hit a
23 fracture and get a nmuch higher inflow, we would indeed expect
24 the concentrations to decrease, because nost of that water,
25 we expect, would be originating fromthe |ake, itself. So
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1 the concentrations, in that instance, woul d decrease.

2 That particular chart relates to connate --

3 what -- what we expect in the connate water. Again, connate
4 water, has a very high concentration, has very | ow storage,

5 so there's not nmuch of it. The data that we're using is

6 consistent wwth the data el sewhere in the Canadi an Shi el d.

7 THE CHAI RPERSON: Thank you. M. Dahl...?

8 V5. JULI E DAHL: Thank you. So you're saying
9 that there will be, even in the shall ow groundwater, there
10 will be no fractures that could contain enough water to have
11 an increased flow at -- at that sanme concentration? That

12 there are no -- no even shall ow ground water pockets that --
13 that would have any sort of flow associated with thenf

14 THE CHAI RPERSON: Thank you. M. DeVos...?
15

16 ( BRI EF PAUSE)

17

18 MR KEN DeVos: You could, on a very short

19 tinescale, have that situation occur. But this diagram
20 illustrates and conceptualizes what's going to happen over
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21 the course of mning. As | just pointed out, in Canadi an

22 Shield environnent there's very | ow storage.

23 So if you have an increase in | oad because you
24 hit a fracture, we wouldn't expect it to last for very |ong
25 at all. Perhaps on the order of weeks, you know. The anount
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1 of time for the |lake water to get to the mne, so six (6) to
2 eight (8 weeks maybe. But over the long term this is,

3 conceptually, how that system behaves.

4 THE CHAI RPERSON: Thank you. Ms. Dahl...?

5 V5. JULI E DAHL: Thank you. The other

6 question | had, | -- | wanted to seek sone clarification on

7 slide 24. The heading is nonitoring mtigation. 1In this

8 slide it -- it proposes grouting as mtigation for water

9 quality. I'massumng here that grouting will not act to

10 inprove water quality but rather it will mtigate fl ows hence
11 it wll mtigate loading; is that an accurate interpretation?
12 THE CHAI RPERSON: M. DeVos...?

13 MR, KEN DeVos: No. That's not an accurate
14 interpretation. To explain a little bit further, when you

15 grout in the mne you will reduce the flows. By reducing the
16 flows you will reduce the total loading to the system By

17 reducing the total loading to the mne water system you're
18 reducing the total |oading that gets to Snap Lake.

19 And the total |oad to Snap Lake is what w |
20 govern the overall water quality at Snap Lake.
21 THE CHAI RPERSON: Thank you. Ms. Dahl...?
22 V5. JULI E DAHL: Ckay. So reference in this
23 slideis to water -- is to ultimate water quality in Snap
24 Lake, not referring to water quality of the m ne water.
25 THE CHAI RPERSON: Thank you. M. DeVos...?

63
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1 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
2 Johnstone. Slide 24 relates to nonitoring and mtigation and
3 nonitoring will be in place on both the m ne water and -- and
4 on a |lake basis as well, Julie, so | don't know whether that
5 resolves your quandary.

6 THE CHAlI RPERSON: Ms. Dahl...?

7 V5. JULI E DAHL: Ckay. | guess ny -- ny

8 reading of this will still stand that grouting mtigates

9 water flowand wll adjust loading. Gouting itself does
10 nothing for mtigating water quality in the m ne where the
11 grouting will occur.

12 But to nove on, in slide 26, a couple |ater,

13 it tal ks again about water quality and |I'm assum ng here

14 we're -- we're tal king about water quality of the m ne water

15 comng in and it says that:

16 "mtigation is available if required”

17 |s there any other mtigation other than

18 grouting that you' re proposing for water quality of the -- of

19 the connate water entering the mne?

20 THE CHAlI RPERSON: Thank you. M.

21 Johnstone...?

22 MR. ROBI N JOHNSTONE: De Beers Canada, Robin

23 Johnst one.

24 W need to re-state that we do see grouting as

25 a mtigation. Now, you know, | know -- |'maware of what Ken
64

1 has stated, but the purpose of -- the use of grouting that

2 we're referring to here is really to -- if there are areas of

3 what we see as high total dissolved solids inflow, then we

4 would use grouting to, essentially, control that high inflow

5 G outing, basically, cannot go on forever, so

6 we would be selective in where we would use it, but it would

7 Dbe used in those situations where there was hi gh saline

8 inflow Does that provide clarification?

9 THE CHAI RPERSON: | think the other part of
10 the question was, other than grouting, what other mtigation
11 neasures are you pl anni ng?

12 MR ROBI N JOHNSTONE: G outing would be the
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13 primary mtigation nmethod, M. Chairmn.
14 THE CHAlI RPERSON: So, there's no set in the
15 mtigation neasure?
16 MR, ROBI N JOHNSTONE: There's no secondary
17 mtigation neasure that -- and we do not identified one (1)
18 at this stage that would be necessary, and we have --
19 assessed the -- the inpacts based on that, and the fl ow,
20 without mtigation.
21 THE CHAlI RPERSON: Thank you. Ms. Dahl...?
22 V5. JULI E DAHL: That's it. Thank you.
23 THE CHAI RPERSON: Thank you. Dogrib Treaty
24 11, M. -- I'msorry, Dr. Wlbur...?
25 MR. STEVE W LBUR Steve Wl bur for the
65
1 Dogrib.
2 | have a -- just a few foll ow up questions
3 fromKen's questions. | guess | was a little confused, in --
4 fromthe dial ogue back and forth regardi ng the expl anati ons,
5 and -- and this is -- has specifically to do with the sanpl es
6 collected in the -- the workings.
7 And so I'll just ask a series of questions,
8 and -- that just leads to one (1) question. The -- they're
9 all easy. Eventually, howlong did it take to advance the
10 workings to -- to a groundwater sanple collection point?
11 THE CHAI RPERSON: Thank you.
12
13 ( BRI EF PAUSE)
14
15 THE CHAI RPERSON: Qoviously, it wasn't as
16 sinple --
17 MR. STEVE W LBUR: Yeah.
18 THE CHAI RPERSON: -- as you think it was, Dr.
19 Wl bur. Just be -- bear wth us.
20
21 ( BRI EF PAUSE)
22
23 MR, JOHN McCONNELL: John McConnell with De
24 Beers. Steve, could you just, | nean, | think what you're
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25 saying is, you know, we started the devel opnent at a certain
66

1 date, and you want to know how long the tine frame was until
2 we drilled the first hole to take a water sanple?

3 THE CHAlI RPERSON: s that --

4 MR STEVE W LBUR: Yeah, and you took a

5 nunber of sanples, so, you started the -- drilling down, and
6 progress over tine, and then, fromthe begi nning of your

7 advanced exploration program to when you actually got down

8 to your collecting water sanples, collecting water sanples

9 over a period of tine.

10 What are those tine intervals between when you
11 actually got to your water sanple collection point, to the

12 | ast water sanple collection point?

13 So, howlong did it take to get fromA, B, and
14 then finally, to C?

15 MR, JOHN McCONNELL: kay.

16 THE CHAI RPERSON: kay. M. Atkins, |

17 Dbelieve -- Atkinson...?

18 MR. LEE ATKI NSON: Lee Atkinson, with

19 Hydrol ogic Consultants, on behalf of De Beers.

20 Steve, it's a -- it's alittle bit --

21 variable. It could be froma couple of weeks, to a maxi num
22 of about thirty (30) days fromthe tine an area was reached,
23 until the tine a drill hole was -- was drilled, and the tests
24 had been conpl et ed.

25 THE CHAlI RPERSON: Dr. Wlbur...?
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1 MR STEVE W LBUR: How | ong did it take to

2 get to the |ast groundwater sanple collection point fromthe
3 beginning of your advanced expl oration progranf

4 THE CHAI RPERSON: Thank you. M.
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5 Atkinson...?

6

7 ( BRI EF PAUSE)

8

9 VMR, LEE ATKI NSON: Lee Atkinson, wth
10 Hydrologic Consultants, on behalf of De Beers. The earliest
11 hole was conpleted in May of 2001. The latest hole, and
12 actually, there two (2) of them conpleted very closely
13 together, was in August of 2001, an elapsed tine from My to
14 August.
15 THE CHAlI RPERSON: Thank you --

16 MR. STEVE W LBUR The --

17 THE CHAlI RPERSON: -- Dr. Wlbur...?

18 MR. STEVE W LBUR This is Steve Wl bur. So,
19 that's three (3) nonths, and, so that's twelve (12) weeks,
20 approxi matel y?
21 MR. ROBI N JOHNSTONE: Robin from De Beers, |
22 can answer that question. That's correct, Steve.
23 One an ornithol ogi st could answer, even.
24 (o ahead.
25 MR. STEVE WLBUR: It took us that long to get
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1 that -- that one little twelve (12) weeks out of him

2 but --

3 THE CHAIRPERSON: Dr. W/ bur...?

4 MR STEVE WLBUR: Steve WI bur, okay. So, ny
5 question then, is: Essentially while the flow -- while your
6 workings are advanced, is the flow and regi ne affected by

7 this exploration hole, such that you're getting water being
8 discharged into the workings, and |I guess, it -- to state it
9 nore sinply, did you have to di scharge water out of the --

10 the advanced exploration hole at any tine, or was everything
11 fully grouted up so that you didn't get any water inflowinto
12 the hole?

13 THE CHAI RPERSON:  Thank you. M.

14 Johnstone...?

15 MR, ROBI N JOHNSTONE: De Beers Canada, Robin
16 Johnstone. Steve, your -- your question is a good one, that
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17 the key issue is -- is how do we, basically, get sanples.

18 And obviously, to get representative

19 information, we want to use the best information avail abl e,
20 and that neant goi ng under ground.
21 And as Ken stated, we are basically in --
22 alnpbst in a luxuriant position of having a |l ot nore
23 information than nmany projects would at an environnent al
24 assessnent stage.
25 So, first of all, we had to develop, we had to
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1 go underground; the alternative was, limted information from
2 the surface.

3 | wll now pass on to Lee Atkinson, who may

4 chose to el aborate on that.

5

6 ( BRI EF PAUSE)

7

8 MR ROBIN JOHNSTONE: M. Chairnman, may we use
9 the overhead again to illustrate this, or...

10 THE CHAIRPERSON: If it's going to hel p answer
11 the question, yes.

12 MR ROBIN JOHNSTONE: Geat. Sorry to nake

13 you nove.

14

15 ( BRI EF PAUSE)

16

17 MR. LEE ATKINSON: Lee Atkinson, with

18 Hydrol ogic Consultants, on behalf of De Beers.

19 VWhat |'mgoing to do here is show two (2)

20 slides. One (1) is -- the first one here is a schematic

21 diagramof how we actually carried on this testing in an

22 individual core hole, and then what |'d like to do is show
23 you, in map view, exactly where it was done; and | actually
24 have sone tinelines on there, that wll explain, as the

25 drifting progressed, where and when we did the testing.
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1 But very sinply, what we did at a specific

2 nunber of locations, six (6) |locations throughout the m ne,

3 what we were trying to do was, test the hydraulic

4 conductivity of the rock in various directions; is we

5 installed a surface casing, then cored through the rock, and
6 at frequent intervals, we would shut in, there's a valve on

7 here, we would shut the core hole in, these -- water would

8 flowto these core holes naturally, and we would shut it in,
9 we would neasure the pressure, which was inportant to our

10 understandi ng of the system

11 And than, we would allowit to -- to flow, and
12 we would then shut it in again, and neasure the rate at which
13 the pressure built, and that was a direct neasure of the

14 hydraulic conductivity.

15 So we repeated this process nore than eighty-
16 four (84) tinmes. | believe it shows up, starting at this

17 point, and you can -- you can see the date on there is -- is
18 in April, early April. This is the advance of what was

19 called the AEP, cane down here.
20 We drilled a hole in advance of this part of
21 the -- the leg, so that we could test that. Wen we got down
22 into this area, we drilled a series of a hole to the east,
23 one (1) to the north, one (1) to the southwest, and it really
24 doesn't show up very well here, because of the inclination,
25 but we drilled, essentially, a vertical hole right here.
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1 We also went up to the existing initial

2 exploration drift. W drilled two (2) holes primarily to the
3 north. The main purpose of those was to | ook at the snap and
4 crackle faults, which had been geologically identified, to

5 see if there was any special hydraulic properties associ ated
6 wth them

7 W also, fromthe end of that initial

8 exploration drift, drilled one (1) hole out to the east.

9 You can see the dates on here, April, June,
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10 August, COctober. These are the dates at which those points
11 of the drift were conpleted. And then, | know this is a real
12 busy diagram but you can see the conpletion date, then,

13 of -- of the borehole.

14 So, froma tinme we got to an avail able

15 location to drill, it was typically on the order of tw (2)
16 weeks to thirty (30) days, fromthe tine we drilled the hole
17 and conpleted the -- the drilling and testing.

18 THE CHAI RPERSON: Thank you. Dr. WI bur,

19 does that answer your question or do you have others, before
20 we put the slide away?
21 MR. STEVE W LBUR: Steve W I bur, Dogrib.
22 That's a very fine diagram | wish | could have -- is that
23 presented sonewhere in one (1) of the -- the -- in any of the
24 previous subm ssions? In any case, that's a -- that's a side
25 question.
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1 But | guess ny -- ny question wasn't really

2 answered. | wanted Lee to just answer the -- the specific

3 question and that was, was the flow to the boreholes, to --

4 to the bore -- to the workings, affected at all by the -- the
5 advanced expl oration progranf

6 THE CHAI RPERSON: Thank you. M.

7 Atkinson...?

8 MR LEE ATKI NSON: Ckay, there's -- there's

9 two (2) answers to that. The first one (1) is, there really
10 wasn't much flow to the underground openings. The only

11 natural flow areas were up here, and in what was call ed bow
12 holes. MNone of the -- the drilling we did had any noticeabl e
13 inpact on those flows. So the answer is, no.

14 THE CHAI RPERSON: Thank you. And perhaps |
15 could ask whereabouts in the technical docunents this

16 particular slide is?

17 MR, JOHN McCONNELL: M. Chairman, John

18 MConnell with De Beers. That particular diagram may not be
19 in any of the docunentation, but the sane di agram was
20 presented at the Technical sessions in the end of Novenber
21 and early Decenber.
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22 THE CHAlI RPERSON: Thank you. Dr. Wlbur...?
23 MR. STEVE W LBUR: This is -- Dr. -- Steve
24 W/ bur, again. Thanks, Lee. That's actually very inportant.
25 | was curious if there was flowinto the -- into the workings
73

1 that would be significant. But if you said there wasn't flow
2 into the workings, then that -- that reduces ny -- ny concern
3 about the influence of the -- of the collection of groundwork
4 sanpl es.

5 THE CHAI RPERSON: Thank you.

6 MR. STEVE W LBUR | do have sonme further

7 questions.

8 THE CHAI RPERSON: Ckay, if you could just

9 give us thirty (30) seconds while the --
10 MR. STEVE W LBUR: Yes.
11 THE CHAI RPERSON: -- Board Menbers take their
12 seats and put sone |light on the subject.
13
14 ( BRI EF PAUSE)
15
16 THE CHAI RPERSON: Okay. Dr. Wlbur...?
17 MR. STEVE W LBUR: Steve Wl bur with the
18 Dogrib. | guess | wanted to clarify that -- or get a
19 clarification for that nice diagramthat was the previous
20 overhead that was up there regarding the -- all the sanples
21 that showed the Snap Lake groundwater sanples TDS val ues in
22 relation to the other areas.
23 And, in fact, there are no sanpl es bel ow a
24 particular zone. The -- the actual extrapolation of -- of
25 Snap Lake is -- is done. It's purely an extrapol ation.

74

1 There isn't anything below 160 netres; is that correct?
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2 THE CHAlI RPERSON: M. DeVos,

3 M. Johnstone...?

4 MR. KEN DeVos: Ken DeVos, Col der Associ ates
5 for De Beers. That's correct. And the extrapol ation that

6 we've used is consistent with data el sewhere in the Canadi an
7 Shield.

8 MR. STEVE W LBUR: Steve Wl bur, Dogrib. If
9 | was to just |look at the Snap Lake data set though, | would
10 not get that nice linear trend that you denonstrate that --
11 that could occur. Could you comment on -- on that, that we
12 actually show a much nore -- a fast -- a nore rapid increase
13 in concentration with depth with the Snap Lake water sanpl es.
14 THE CHAlI RPERSON: Thank you.

15

16 ( BRI EF PAUSE)

17

18 MR. KEN DeVos: Ken DeVos, ol der Associ ates
19 for De Beers. The curve that was used for the rate of
20 increase actually is not a linear curve but it's a
21 logarithmc increase that was applied.
22 THE CHAlI RPERSON: Dr. Wlbur...?
23 MR. STEVE W LBUR Thanks. |If | could have
24 the diagram back up again and | just want to point to it and
25 show what |I'mtal ki ng about and nmaybe have Ken expl ai n what
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1 1|'m asking?

2 THE CHAI RPERSON: Ckay.

3 MR. STEVE W LBUR: Sorry.

4

5 ( BRI EF PAUSE)

6

7 THE CHAlI RPERSON: Dr. Wlbur...?

8 MR STEVE W LBUR: Thank you. | guess the

9 first thing that | see fromthis is a | arge degree of

10 uncertainty associated wth the particular sanple at depth.
11 And, in particular, if |I just |ooked at the Snap Lake data
12 starting fromabout -- let's take about 120 netres and | go
13 down to about 160 netres, it |looks |like there's a -- a
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14 decrease in concentration. Fromhere to here is a line
15 drawing |ike that.
16 And if | was to extrapolate I m ght get down
17 here and | don't suppose that that's occurring but we do have
18 points that are down here. And sinply, we do not have any
19 data for Snap Lake here, we just have data for Snap Lake
20 here. And if | was just to use this database, | m ght
21 extrapolate down into this zone.
22 And ny point here is just to express that
23 there is quite a bit uncertainty involved in any particul ar
24 database with depth when we're tal king about TDS. This is
25 quite a large range and order of nmagnitude and that's --
76

1 that's -- that's the clarification | -- maybe Ken could

2 comment on -- on that particular rate of decrease | see.

3 THE CHAlI RPERSON: Thank you. M. DeVos...?

4

5 ( BRI EF PAUSE)

6

7 MR. KEN DeVos: Ken DeVos, ol der Associ ates

8 for De Beers.

9 In fact, the data don't show a trend there.
10 That's -- those -- those data are highly variable and what we
11 expect to cone into the mne wll be the amal gamation or the
12 centre point of that data.

13 And if -- if you recall the slide that

14 Dr. Atkinson put up earlier, you'll note that -- that when
15 inflows got high, we grouted and drilled through that grout
16 area to -- to sanple the next interval.

17 As M. Raven pointed out in -- in his

18 assessnent, a few of those sanples ended up having high pH
19 waters fromthe further intervals.

20 When we take that data off of that graph, we
21 find a nmuch nore consistent relationship with depth with the
22 Diavik data, than that graph shows.

23 THE CHAI RPERSON: Thank you. Dr. Wlbur...?
24 MR STEVE W LBUR: Thanks. So, Ken, | guess
25 what you're saying is that this data here are influenced by
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1 sonething, and nore -- these are nore in line with the -- the
2 D avik data here? |Is that what you're saying?

3 THE CHAlI RPERSON: M. DeVos...?

4 MR. KEN DeVos: Ken DeVos, ol der Associ at es,
5 for De Beers. The only possible influence that we would see
6 on those data would be fromthe -- that sanpling process that
7 | just described wwth the grout, and yes, if we take that

8 grout off, then the data is nore consistent with the DiaviKk

9 data, so | ower concentrations.

10 MR. STEVE W LBUR kay, the -- the -- Steve
11 Wlbur. It's -- | guess this data is valid, or is it not

12 wvalid?

13 THE CHAlI RPERSON: M. DeVos...?

14 MR. KEN DeVos: The data is valid, and it

15 biases our analysis to the conservative side of the range.

16 So, we've -- we've over-estimated the concentrations, based
17 on that data.

18 THE CHAI RPERSON: Thank you. Dr. Wlbur...?
19 MR STEVE W LBUR: Ckay. No further
20 questions on that particular aspect. | just -- just want the
21 Board to recognize that there's sone uncertainty involved in
22 -- 1n the assessnent.
23 THE CHAI RPERSON: We have got the point, so.
24 MR. STEVE W LBUR Just anot her follow up on
25 Ken's earlier question regarding a -- | -- | don't have any
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1 nore use for that, so you can get it out of the way, but I'm
2 not going to tell you to nove it, because -- there you go.

3 THE CHAI RPERSON: That's cal |l ed conti ngency

4 planning --

5 MR. STEVE W LBUR Yeah.

6 THE CHAI RPERSON: -- to leave it there.

file://1Y |/text%20Day%202.htm (56 of 137)08/05/2014 8:08:42 AM



file/ITY Jtext%20Day%202.htm

7 MR STEVE W LBUR: A slide presented by Ken
8 showed a conparison of -- sone Canadi an Shield data, and he's
9 put on East Bull, and Witeshell data, and |I was ] ust
10 curious, where are these two (2) stations, and why were these
11 sites chosen, and would these results be -- would the
12 conparison be drastically different if | was using --
13 conparing with sone different sites?
14 THE CHAlI RPERSON: M. DeVos...?
15 MR KEN DeVos: Ken DeVos, ol der Associ ates
16 for De Beers. The data is representative what we'd expect in
17 the Canadian Shield Environnment. |f you need another site
18 for conparison, | would suggest |ooking at the D avik data,
19 which would -- which would show nuch hi gher inflows, and nuch
20 | ower concentrations.
21 THE CHAI RPERSON: Thank you. Dr. Wlbur...?
22 MR STEVE W LBUR: Thank you. Steve WI bur.
23 M question is, where is Wiiteshell, and where is East Bull?
24 MR KEN DeVos: Sorry. The Whiteshell
25 research station is located in the Canadian Shield to the

79
1 north of Wnnipeg. The East Bull research station is |ocated
2 near Atikokan in Ontario, in the Canadian Shield, in the
3 crystalline bedrock.
4 MR. STEVE W LBUR: Steve Wl bur. Thank you.
5 So we have no data in simlar rock types in the region that
6 we're tal king about, except the D avik?
7 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
8 Johnstone.
9 The data represented on the graphs, Steve,
10 shows a -- a-- and I -- 1| think it is originally froma
11 paper, going out an the edge here, Frape and Fritz, and sone
12 other --
13 MR STEVE W LBUR: Ri ght there?
14 MR ROBI N JOHNSTONE: -- probably, you wanted
15 nme to nention that nanme, and so, it provides a spread of
16 information over a broad range of geographical |ocations
17 wthin the Canadi an Shi el d.
18 Bottomline on your -- in terns of your answer
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19 is that the Diavik is the nost representative data, and
20 certainly, the nost extensive, and | ocation closest to Snap
21 Lake.
22 So, it shows that we -- we have esti nated
23 concentrations way over Diavik, and so being nore
24 conservative. The answer to your question is D avik.
25 THE CHAI RPERSON: Thank you. Steve...?
80

1 MR, STEVE WLBUR Ckay. One -- just follow
2 up then. |If | was to use, Frape, and whatever the guy's nane
3 is, did we -- those two (2) l|ocations, Witeshell and East

4 Bull, are noted in there, are there other locations in that

5 sane docunent that have higher concentrations?

6 It seens |ike on that plot that up here we had
7 sone data points that were -- had nmuch high connate TDS

8 <concentrations, and why woul dn't we have used those data

9 points, in this conparison?

10 THE CHAI RPERSON:  Thank you. M.

11 Johnstone...?

12 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
13 Johnstone. The -- the basic answer to that, M. Chairman, is
14 that the Diavik data, and in fact, the Snap Lake data,

15 wouldn't support the -- those nmuch -- those outlying val ues
16 right on the extrene of concentrations of TDS.

17 The two (2), it would suggest, that those

18 would not be representative of conditions that we woul d be

19 likely to anticipate at Snap Lake.

20 THE CHAI RPERSON:  Thank you. M. Wlbur...?
21 MR. STEVE WLBUR  No further questions.

22 THE CHAI RPERSON: Thank you. Canadi an CARC,
23 do have questions in this? No.

24 NRCan, any questions?

25 Government of the Northwest Territories,

81
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Envi ronnent Canada, Lutsel K e? M. Catholique...?
M5. FLORENCE CATHOLI QUE: | was just noting
the tinme, but | do have quite a few questions. |t nust bear

in mnd that some of these questions may have already been
answered, but we didn't get a chance to | ook through the --
t he docunents, and revi ew whether they were and so, |'mjust
going to ask them

In regards to the groundwater flow, what are
the current patterns of groundwater fl ow?
10 | see in your -- in one of your presentations
11 that you show the flow going from Snap Lake into the
12 surroundi ng area.

O©Coo~NOoOOTLh~WNPE

13 And -- and ny -- ny query is in regards to:

14 \Were does the groundwater flow conme fromin -- into the Snap
15 Lake -- into the Snap Lake?

16 MR, ROBI N JOHNSTONE: De Beers Canada, Robin
17 Johnstone. Florence, the -- the water -- when scientist's

18 describe Snap Lake as being a headwater |ake, and that neans
19 that sits right at the very top of the watershed.

20 So, the water that we see in Snap Lake, cones
21 fromthe very small |akes that sit around Snap Lake, and the
22 snow, precipitation of all sorts.

23 So, it's -- there are sone very small | akes,

24 ponds, around Snap Lake that aren't connected to the deep
25 groundwater system but then the -- Snap Lake is really the

dom nate force, in terns of its water going el sewhere on a
regi onal basis.

THE CHAI RPERSON: Thank you. M.

Cat hol i que...?

M5. FLORENCE CATHOLI QUE: M. Chairperson. |
al so see in the docunent that you show el evation of the |and
in that area where Snap Lake is in the higher, and everything
else is in the | ower.

So, that's why | asked the question, where is
the water comng frominto the Snap Lake, if everything is
bel ow t hat ?

P OOWOoLO~NOOLAWNPE

=
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12 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
13 Johnstone. Florence, we didn't show the el evations of the
14 very small ponds that lie imediately around Snap Lake.

15 We showed the el evations of the main |akes.

16 So, you woul d see sone of those small ponds are higher than
17 that for 444.1 elevation, or whatever it was. And then the
18 other influences would be rain and snow.

19 THE CHAI RPERSON:. Thank you.
20
21 ( BRI EF PAUSE)
22
23 M5. FLORENCE CATHOLI QUE: Ckay. The next
24 question, then, would be, how woul d the proposed m ni ng
25 activity affect and be affected by these flows? | have seen,

83

1 in-- in the chart, that you show that the waters and the

2 groundwaters would flow away from-- fromthe mne and it

3 would go into the North Lake, which would then be connected
4 into the lake that would, in the watershed, that woul d effect
5 Aylnmer Lake, Artillery Lake and then conme out into the East

6 Arm which is where we are.

7 And so the question is: The -- the effects of
8 that?

9

10 ( BRI EF PAUSE)

11

12 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
13 Johnstone. There are a couple of ways in which the m ning
14 activity will be affected by the flows.

15 One (1) area is, which was di scussed

16 extensively here, around the water flowing into the m ne and
17 then us having to deal with the water being in the m ne.

18 W're going to have to get it out and we're going to be

19 placing it, after treatnent, into Snap Lake.
20 The -- the other issue in your question,
21 Florence, is: Do we anticipate that the mning activity at
22 Snap Lake will effect the groundwater flow on a regional
23 Dbasis?
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24 There are two (2) parts to that. One (1) is
25 that sone of the regional flow w Il actually slow down during
84

1 mning. Wen the mine is open, sone of the water close to

2 Snap Lake will flow back in to the mne rather than

3 continuing out.

4 One (1) area where we had extensive di scussion
5 a nunber of nonths back, follow ng the subm ssion of the

6 Environnental Assessnent, was that there was potential for

7 water to -- once the mne was closed, for water to fl ow past
8 the mne workings, to change the quality of the water, the

9 groundwater, which could nove to | akes north of Snap Lake.

10 And we say north because that's where the fl ow woul d go,

11 contacting the m ne.

12 Now, we -- we addressed -- we spent a | ot of
13 tinme and effort looking further into that. And there are a
14 couple of things that we did to nake sure that the inpacts

15 weren't going to be worse than we predicted.

16 And in fact, the information that we gat hered,
17 subsequent suggested the inpacts would be nmuch | ower than

18 predicted and this was reflected in the technical sessions.
19 Intervenors on the whole, agreed with that.
20 There -- there will be flow from Snap Lake
21 north. W do not -- the prediction is that there will not be
22 an inpact of that flowin terns of water quality, to
23 surroundi ng | akes.
24 The -- the flow to the Northeast |ake, which
25 is only a couple of kilonetres, |I believe, from Snap Lake, is

85

1 estimted to take about three hundred (300) years. And the

2 flow beyond the northeast |ake, towards MacKay Lake, if it

3 gets there, would take about twenty-four hundred (2, 400)
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4 vyears. So we are tal king about flows that will nove very

5 slowy.

6 And the conclusion at the end of that

7 assessnent was that there would not be inpacts resulting to
8 other lakes in relation to that.

9 THE CHAI RPERSON: Thank you. M.

10 Catholique...?

11 M5. FLORENCE CATHCLI QUE: The next questi on,

12 ny -- these questions, | want to just put on

record, that we

13 asked themand it was answered in a certain way. But | don't
14 want to be |leaving here where | didn't ask the question that

15 | was told to ask.

16 How does De Beers Canada Limted ground truth
17 the conputer nodel that has been devel oped to understand the

18 ground water flow? Has there been actually,
19 we just tal king about nodels that were tried
20 field sanples?

you know -- are
and not really

21
22 ( BRI EF PAUSE)
23
24 THE CHAlI RPERSON: M. Johnstone...?
25 MR. ROBI N JOHNSTONE: De Beers Canada, Robin
86

1 Johnstone. There are several ways in which we get the

2 picture of how -- howthis is achieved, Florence. Modelling
3 is one (1) way and we use -- you've discussed the issue of

4 nodels and obviously we're going to spend a |ot of tine

5 discussing sone of the scientific nodels.

6 We need to back up a step and di scuss sone of
7 the concepts too. That, you know, there are things that

8 science has -- has | earned before us that have provided a

9 general understanding of how things |ike groundwater nove.

10 So, you know, first of all we don't expect anything in the

11 Snap Lake region to obey -- disobey the | ans

of physics.

12 You know, water wll npbve downhill, that sort

13 of thing. So, our understanding is, in part,
14 scientific understanding. Then, wherever we
15 just rely on that, we use data to -- to confi
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16 Monitoring | ake levels is one of it, so that

17 we can -- we can | ook for changes in | ake | evels and that

18 will give us an idea of regional flow

19 So there is -- it's a two-stage process, if

20 you like. It's concepts, it's conputer nodels wherever,

21 sonetines, possible and then it's data and nonitoring to

22 follow up on the predictions that have been nade.

23 THE CHAlI RPERSON: Thank you. Ms.

24 Catholique...?

25 M5. FLORENCE CATHOLI QUE: There was two (2)
87

1 other questions but | think -- | can't renenber the -- the

2 young chap in the blue shirt answered --

3 THE CHAlI RPERSON: M. DeVos.

4 MS. FLORENCE CATHOLI QUE: -- inregards to

5 the -- should there be too nuch water comng in that you

6 would put an extra punp. You said that in your presentation.

7 MR, ROBI N JOHNSTONE: De Beers Canada, Robin

8 Johnstone. Florence, yes, we would put another punp.

9 Mnitoring is going to be critical. W are going to need to
10 nonitor to make sure that we have the equi pnent in place to
11 deal with groundwater fl ows.

12 We have stated in our environnental assessnent
13 that if -- if the quantity of mne water that we have to deal
14 wth exceeds our predictions and there is -- there was danger
15 of the capacity of the water nmanagenent systemto be

16 overwhel ned, that De Beers would stop production and all ow
17 the mne to flood.

18 So we obviously have a very big business case
19 to nake sure that all of the equi pnent that we have

20 underground is sized appropriately. So nonitoring wll be
21 wused to confirmthat we've oversized the punps to begin with
22 and there is capacity wthin that punping from underground
23 and wthin the water treatnment system

24 THE CHAI RPERSON: Thank you.

25 Ms. Catholique...?
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88

1 M5. FLORENCE CATHOLI QUE: M. Chai rperson,

2 next question. What is the proposed process for testing and
3 treating mne water, deep groundwater and water infiltration
4 fromthe Lake for dissolved netals such as chrom unf

5 THE CHAI RPERSON: Thank you. M. -- no --

6 MR, JOHN McCONNELL: W wiill get M. Tom

7 H ggs from AMVEC to provide that response.

8 THE CHAI RPERSON: Thank you. M. Hggs...?
9 MR TOM H GGS: Tom H ggs, AMEC, for De
10 Beers. Just to clarify your question. There's -- the first
11 question was about testing, and if | understand the second
12 question was wth respect to treatnment. |Is that correct?
13 M5. FLORENCE CATHCOLI QUE: : For di ssol ved
14 netals such a chrom un?
15 THE CHAI RPERSON: Yes, that's correct.
16 MR TOM H GGS: Tom H ggs, AMEC, for De
17 Beers. The -- the first answer to testing is the water w |
18 be sanpled, and assayed by a -- a comercial |ab, both on-
19 site and by a coomercial lab to assay all the netals,
20 including the physical paraneters, and this is a fairly
21 standard procedure in all operating mnes, will be foll owed
22 here.
23 The -- the second question on treatnent. The
24 treatnent system has been described in the EA and it wll
25 consist at first, a -- a thickener on-site for renoval of

89

1 solids fromthe mne, which is a major conponent of the m ne
2 water, to renove nost of the solids.

3 The second part of that treatnent system

4 consists of the addition of flocculents, and filtration

5 through multi-nedia filters to renove the -- the bulk of the
6 rest of this kind of solids prior to discharge.

7 And, our prediction is that the treatnent

8 systemw | achieve a systemc solids |level of five (5)
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9 milligrans per litre fromthat system

10 Ckay, and also, as -- as stated in the

11 environnental assessnent report, is that at -- the nodelling
12 did not assune that the treatnent system woul d renove

13 dissolved netals, or the TDS, especially the chloride.

14 At the -- at this point, that's the

15 prediction, because the actual dissolved netals in the m ne
16 water are very, very low, as they're at detection |limts, and
17 at solubility limts.

18 So, to neet a netal -- a particular netal

19 level criteria, involves primarily renoval of suspended
20 solids.
21 THE CHAlI RPERSON: Thank you, sir. M.
22 Catholique...?
23 MS. FLORENCE CATHOLI QUE: My next question.
24 \What is the proposed process for testing and treating the
25 water fromthe -- frominside the rocks, which we cal

90

1 connate water, for dissolved solids such as phosphorus?

2 THE CHAI RPERSON: Thank you. M. DeVos...?

3 MR. KEN DeVos: The procedures for testing

4 and treatnent of the -- the connate water, wll be the sane

5 or very simlar to -- to that for testing of the treated --

6 treated water.

7 MR ROBI N JOHNSTONE: They -- the -- the

8 water -- the connate water that we're referring to, the water
9 that -- and -- and the inflowto the m ne, which conmes out of
10 the rock, Florence, and through fractures, will basically end
11 up in sunps in the bottomof the mne, and all that water

12 wll be punped up to the surface, and go through the

13 treatnent plant.

14 So, that's howthat -- so the testing

15 procedures for the water that cones in, there will be sone

16 tests that are done to determ ne areas of the high flow, tel
17 the dissolved solids, which was di scussed before, but then,
18 the remainder of the testing and the treatnent is all done in
19 the one treatnent plant at the top for all water, whether

20 it's comng fromthe mne, or whether it's seepage, or runoff
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21 fromthe North Pile.
22 THE CHAlI RPERSON: Thank you, sir. M.
23 Catholique...? Could | just perhaps ask you to -- how many
24 nore questions you may have?
25 M5. FLORENCE CATHOLI QUE: Vell, three (3)
91

1 nore. Sorry for the -- the timng, but | -- that's why |

2 explained at the on-set why we had to ask these questions,

3 since we didn't have --

4 THE CHAI RPERSON:  Ckay.

5 M5. FLORENCE CATHOLIQUE: -- time to review

6 i1t, or the funds to do it.

7 THE CHAI RPERSON:  No, | just -- just for

8 lunch, I -- we'll finish your questioning --

9 M5. FLORENCE CATHOLI QUE: |'ve got three (3)
10 questions, and that's it. I|I'mtrying to be as fast as | can,
11 M. Chairman.

12 THE CHAI RPERSON: That's okay, don't rush.

13 M5. FLORENCE CATHOLI QUE: How will ground

14 water be managed and nonitored upon -- upon closure?

15

16 ( BRI EF PAUSE)

17

18 THE CHAI RPERSON:  Thank you. M.

19 Johnstone...?

20 MR. ROBI N JOHNSTONE: De Beers Canada, Robin

21 Johnstone. Plans for nonitoring groundwater, the comm tnents

22 to nonitoring of that groundwater have been outlined in the

23 docunent proposed to the Intervenors and on the public

24 record, as of February 28th.

25 And so, that provides an initial indication of
92
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1 how we're going to do all nonitoring to the inpacts that have
2 been identified through the EA process.

3 And we have noted that we think the conmunity
4 input on nonitoring priorities and details -- have to be --
5 have to be discussed with input fromcomunities and

6 regulators. So, the detail on doing those plans wll be

7 devel oped in coll aboration.

8 THE CHAI RPERSON. Thank you. M.

9 Catholique...?

10 M5. FLORENCE CATHOLI QUE: | see. How will De
11 Beers prevent dissolved chemcals fromthe backfilled pit

12 fromsurfacing and contam nating the | ake -- Snap Lake?

13

14 ( BRI EF PAUSE)

15

16 MR, ROBIN JOHNSTONE: The -- I'mgoing to

17 rephrase your question, Florence. The question |I'mgoing to
18 answer, and I'mnot sure if it's the sane one, is: How are
19 we going to manage the dissolved chemcals that cone from

20 underground, whether it's fromthe -- the connate water that
21 was discussed, or the inflowfromthe -- fromthe mne water,
22 as well as fromanything comng fromthe paste.
23 In the Environnmental Assessnent we have
24 outlined that we're going to treat water. There are
25 limtations to that treatnment that Tomoutlined, that we are
1 going to be able treat for particle, for the chem ca